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BOROUGH OF FLORHAM PARK 
COUNTY OF MORRIS, STATE OF NEW JERSEY 

ORDINANCE #26-17 
 
AN ORDINANCE OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF 
FLORHAM PARK IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AMENDING 
CHAPTER 229, “TREES”, OF THE CODE OF ORDINANCES OF THE BOROUGH OF 
FLORHAM PARK 
 

WHEREAS, the Mayor and Council of the Borough of Florham Park have determined that 
the preservation, protection, maintenance and controlled removal of trees is essential to the 
health, safety and general welfare of the Borough and its residents; and  
 

WHEREAS, the protection and preservation of trees has been found by the New Jersey 
Courts to unquestionably affect the public interest; and  

 
WHEREAS, the Borough deems it necessary to further update and strengthen its 

ordinance and regulations in order to further refine and improve its standards, requirements and 
procedures for tree permits and removals; and  

 
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Borough Council of the 

Borough of Florham Park, in the County of Morris, State of New Jersey as follows: 
 
Section 1. Chapter 229, “Trees,” § 229-2, “Applicability” of the Code of Ordinances of the 
Borough of Florham Park is hereby amended and supplemented as follows:  
 

All applications to the Planning Board or Zoning Board of Adjustment for approval of a 
major subdivision, minor subdivision or site plan requiring tree removal shall include an 
application for a Tree Removal Permit. All applications for demolition permits for the 
purpose of tearing down a house for reconstruction in the Borough shall also require a 
Tree Removal Permit. Any residential, commercial, business or industrial lot owner owner, 
resident or other person wishing to Remove Trees upon said lot any residential, 
commercial, business or industrial lot must comply with § 229-8 of this Chapter. The 
application shall be submitted to the Engineering Department for review and approval by 
the Borough Engineer or his/her designee. No tree that was planted or preserved as part 
of any landscape plan or in accordance with any subdivision or site plan approval shall be 
removed, except for such trees directed to be removed pursuant to § 229-5A (6)(5) 
through (9)(8). 

 
Section 2. Chapter 229, “Trees,” § 229-3, “Definitions” of the Code of Ordinances of the Borough 
of Florham Park is hereby amended and supplemented to add additional definitions, and to modify 
only the specified existing definitions, as follows:  
 

APPLICANT  
 

Any person, as defined in this Chapter, who applies for a Tree Removal Permit on 
any Lot within the Borough. 
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LOT 
 

A designated parcel or tract of land established in the local and county records by 
plat, deed, subdivision, zoning lot of record, or as otherwise permitted by law. 

 
PERSON 
 

Any individual, Resident as defined in this Chapter, group, company, firm, 
corporation, partnership, limited liability company, association, society or other 
legal entity, including its officers, agents or employees. 

 
QUALIFIED TREE CONTRACTOR 
 

A contractor duly licensed by the New Jersey Board of Tree Experts pursuant to 
N.J.S.A 45:15C-11 et seq. 

 
REMOVE or REMOVAL  
 

To kill or to cause irreparable tree damage that leads to the decline and/or death 
of a Tree, including, but not limited to, any excessive pruning, application of 
substances that are toxic to the tree, over-mulching or improper mulching, and 
improper grading and/or soil compaction within the critical root radius around the 
base of the Tree that leads to the decline and/or death of a Tree. Removal does 
not include responsible pruning and maintenance of a tree, or the prescribed 
application of treatments intended to manage invasive species, insects, or disease. 

 
RESIDENT  
 

An individual who resides on the property, the property owner, or a Qualified Tree 
Contractor hired or engaged by the individual who resides on, or is the property 
owner of, the property where a Tree(s) regulated by this Chapter is Removed or 
proposed for Removal. In the event the property owner is a business entity, or no 
individual otherwise resides on the property, the term “Resident” shall also mean 
and include the business entity that owns, or is the tenant of, the property where a 
Tree(s) regulated by this Chapter is removed or proposed to be removed. 

 
TREE DAMAGE 
 

Any purposeful or accidental actions which causes a Tree(s) harm which includes, 
but is not limited to, excessive pruning, application of substances that are toxic to 
the Tree, over-mulching or improper mulching, improper grading, and/or soil 
compaction within the critical root radius around the base of the tree that leads to 
the decline and/or death of a tree and shall be treated the same as Tree Removal. 
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TREE REMOVAL PERMIT 
 

A permit issued by the Borough Engineer, or his/her designee, to remove or 
destroy a tree or trees.  A permit issued to an Applicant, who complies with all 
requirements of this Chapter, by the Borough Engineer, or his/her designee, to 
remove or destroy a tree or trees and which must be obtained prior to undertaking 
any such removal.  

 
Section 3. Chapter 229, “Trees,” § 229-4, “Tree cutting or removal restricted” of the Code of 
Ordinances of the Borough of Florham Park is repealed and replaced in its entirety as follows:  
 

Subject to the exemptions set forth in § 229-5, no person shall cut, or remove, damage, 
or cause to be cut or, removed or damaged, any existing tree with a diameter at breast 
height (DBH) of 10 inches or greater upon located on any lands within the Borough of 
Florham Park unless the cutting or removal can be accomplished in accordance with the 
provisions of this chapter without first submitting an application and being issued a Tree 
Removal Permit, unless such action is specifically exempted by this Chapter. It shall be 
the duty and responsibility of each Applicant, Resident, Qualified Tree Contractor and any 
other Person to comply with all requirements and standards of this Chapter. All provisions 
of this Chapter shall apply to any Person performing or causing the Removal of Tree(s) 
on behalf of an Applicant, Resident or other Person, including any Tree Removal company 
or contractor, or any Person engaged in the business of Tree Removal. It shall be a 
violation of this Chapter for any Person, Applicant, Resident or Qualified Tree Contractor 
to Remove or cause to be Removed any Tree unless a valid Tree Removal Permit is in 
effect, all Trees to be Removed have been properly marked and inspected in accordance 
with § 229-13, prior advance notice of the commencement of Tree Removal activity has 
been provided to the Borough, and the Tree Removal Permit has been, and remains, 
properly posted on the Lot for such time and in such manner as required by § 229-14. Any 
such Removal or work performed in violation of this Chapter shall subject the Person, 
Applicant, Resident and/or Qualified Tree Contractor to all penalties and remedies 
provided herein. 
 
In any instance in which a Tree has been Removed, cut, damaged or otherwise reduced 
below breast height such that DBH cannot be determined, DBH shall constitute the 
average stump diameter of the remaining stump. This average stump diameter shall be 
determined by taking two (2) measurements across the top of the stump at right angles to 
each other and calculating the average of those measurements.  
 
In any instance in which a Tree has been Removed, cut, damaged or otherwise reduced 
below breast height such that DBH cannot be determined and that no measurable stump 
remains, DBH may be established by any reliable and competent evidence reasonably 
sufficient to establish the size of the Tree prior to Removal, including photographs, prior 
surveys or inventories, plans, arborist reports, inspection records, aerial imagery, 
remaining tree material, root collar measurements, permits or witness observations and/or 
in accordance with published by the USDA Forest Service or other professionally accepted 
forestry or arboricultural standards. 
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Section 4. Chapter 229, “Trees,” § 229-5, “Exemptions” of the Code of Ordinances of the 
Borough of Florham Park is repealed and replaced in its entirety as follows: 
 

A. The Borough Engineer or designee must inspect Trees in order to qualify for the 
exemptions listed in this Section. Except as otherwise expressly provided in 
Subsection C of this Section, any Applicant, Resident, Qualified Tree Contractor or 
Person seeking an exemption pursuant to this Section shall be required to submit an 
application and obtain a Tree Removal Permit under this Chapter. The exemptions are 
as follows: 

 
(1) Commercial nurseries and fruit orchards. 

 
(2) Christmas Tree farms. 

 
(3) Residential Lots that are located in any residential zones where Removal is no 

more than three Trees with a ten-inch DBH or greater in any two-year period. 
 

(4) Any Tree which is part of a cemetery. 
 

(5) Trees directed to be removed by municipal, county, state or federal authority 
pursuant to law. 

 
(6) Removal of Trees which are dead, dying or diseased, or Trees which have 

suffered damage, or any Trees whose angle of growth makes them a hazard 
to structures, roads, or human life. Dead or diseased Trees shall not be turned 
into mulch and applied to the site, but shall be disposed of in a manner so as 
not to disease other Trees on the site. 

 
(7) Removal of Trees which appear to cause structural damage to buildings or 

foundations. 
 

(8) Any Tree growing on or over a public right-of-way or public land when such 
action is performed by, or at the express direction of, a governmental authority 
with jurisdiction. 

 
(9) Pruning or Removal of Trees within the right-or-way for maintenance of utility 

wires or pipelines and the pruning of Trees within sight easements when such 
action is performed by, or under contract from, the public utility. 
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(10) Trees removed in conjunction with farmland greater than five acres in size that 
will be actively devoted primarily to agricultural uses and that yield a minimum 
annual income of $500 from said farming activities, except that where the 
owner desires to remove any Trees for the purpose of expanding farmlands, 
an inventory of Trees to be removed, identified by size, species, and common 
name shall be prepared and filed with the Engineering Department prior to any 
Tree Removal. In the event the expanded farmlands are not actively devoted 
primarily to farming activities for a period of seven years following Tree 
Removal, the Tree replacement provisions contained in §229-7 shall apply. 

 
(11) Those projects which have received major subdivision or site plan approval 

prior to the effective date of this chapter and amended major subdivision and 
site plans shall be exempt from the provisions of §229-6, but must still apply 
for a Tree Removal permit prior to cutting pursuant to §229-8. 

 
B. An application and Tree Removal Permit are required to be submitted and obtained 

regardless of the qualification for an exemption under this Section to allow the Borough 
to facilitate the enforcement of N.J.S.A. 45:15C-11 et seq., which implemented the 
Licensed Tree Expert and Licensed Tree Care Operator Act. This Act requires Tree 
Removal companies to register with the New Jersey Board of Tree Experts. To be 
registered, Tree Removal companies must meet minimum education requirements 
and have sufficient liability and workers' compensation insurance. The enforcement of 
this Act will reduce the hazard associated with Tree Removal through the Borough of 
Florham Park. 
 

C. Notwithstanding anything herein to the contrary, no application or Tree Removal 
Permit shall be required to be submitted or obtained prior to undertaking any Removal 
qualifying for exemption pursuant to Subsection A(1), (2), (4), (8) or (9) of this Section. 

 
D. Any Removal qualifying for exemption under Subsection A of this Section as 

determined by the Borough shall also be deemed to be exempt from compliance with 
any Tree Replacement and reforestation requirements provided by § 229-7 and any 
tree replacement fee pursuant to § 229-15B. An exemption under this Section shall 
only be construed to exempt a Person from compliance with the provisions of this 
Chapter to the extent expressly and specifically provided herein. 

 
Section 5. Chapter 229, “Trees,” § 229-7, “Tree replacement and reforestation.” of the Code of 
Ordinances of the Borough of Florham Park is hereby amended and supplemented to repeal and 
replace Subsection A and D as follows: 
 

A. All replacement trees shall be planted on site in accordance with the following tree 
replacement schedule. However, if the site in question cannot physically 
accommodate the total replacement amount of trees, then the applicant may plant tree 
replacements off site on private property owned by the applicant; on Borough-owned 
property or rights-of-way pursuant to the Borough's Tree Planting Plan and upon 
direction and supervision of the Department of Public Works and/or Borough Engineer;  
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or shall make payment to the Tree Fund in accordance with the Tree replacement 
schedule below; or any approved combination thereof. The applicant's Tree 
Replacement and Reforestation Plan shall be submitted in writing to the Borough 
Engineer for his or her approval. 
 

B. No changes. 
 

C. The replacement of trees shall occur as prescribed in the following table: 
 

Tree Replacement Schedule 
DBH Caliper of Existing Tree Removed  

(inches) 
Number of Replacement Trees  

(3-inch DBH Caliper) 
Between 10 and 12 3 
Between 12 and 18 4 
Between 18 and 24 5 
Between 24 and 30 7 
Between 30 and 36 10 
36 or greater The equivalent of 3-inch Caliper Trees or 

greater needed to equal the DBH of the 
Removed Tree 

 
D. The dollar amount paid to the Tree Fund per replacement tree shall be $325 450 per 

required replacement Tree. 
 
Section 6. Chapter 229, “Trees,” § 229-8, “Tree removal and protection on lots zoned residential, 
commercial, industrial and business, excluding major and minor subdivisions and site plans.” of 
the Code of Ordinances the Borough of Florham Park is hereby amended and supplemented to 
repeal and replace Subsection A as follows:  
 

A. Applicability. For any residential lot that is located in the R-15 Zone with a tree removal 
rate of more than three trees with a ten-inch DBH or greater in a two-year period, or 
any residential lot that is located in all other residential zones with a tree removal rate 
of more than six trees with a ten-inch DBH or greater in a two-year period, an 
application for a tree removal permit shall be submitted to the Engineering Department. 
The application and development proposal shall conform to the provisions contained 
herein. Except as otherwise provided by § 229-5, an application for a Tree Removal 
Permit shall be required to be submitted to the Engineering Department for any Tree 
Removal on any Lot located within a residential zone in the Borough. The application 
and development proposal shall conform to the provisions contained herein. 
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E. Site protection. Site protection measures shall be provided in accordance with § 229-
6C., except that this provision shall not be construed to impose any obligation on the 
part of any Applicant or Person with respect to a Tree Replacement and Reforestation 
Plan and/or a Landscape Plan independent of any such obligation that may otherwise 
be expressly required under any other provision of this Chapter.  

 
Section 7. Chapter 229, “Trees,” § 229-10, “Protection of trees” of the Code of Ordinances of the 
Borough of Florham Park is hereby amended and supplemented to repeal and replace the existing 
Subsections A and B with a new Subsection A and create a new Subsection B as follows: 
 
A. Whenever an application for a Tree Removal Permit is granted under the terms and conditions 

of this Chapter, the following protective measures shall be observed: 
 

(1) No material or temporary soil deposits shall be placed within the dripline of any 
existing Tree to be preserved. 
 

(2) Except while engaged in Tree Removal, no equipment shall be operated within six 
feet of any Tree protected by this Chapter, nor shall such equipment be operated 
at any time in such a manner as to break, tear, bruise, decorticate or otherwise 
injure any living or dormant Tree. 

 
B. Notwithstanding any other prohibitions or requirements of this Chapter, no Applicant, 

Resident, Qualified Tree Contractor or Person shall do any of the following:  
 

(1) Remove, Damage or cut down any Tree unless it is performed by a Qualified Tree 
Contractor, except that Tree Removal may be completed by the Resident or owner 
of the property. 

 
(2) Make or provide any materially false or misleading statement, representation 

and/or information in or in connection with any application for a Tree Removal 
Permit, including any documents or records attached or incorporated therein.  

 
(3) Engage in activities that cause harm to the health of the Tree not otherwise 

authorized pursuant to a Permit issued by the Borough, including but not limited 
to, volcano mulching, grade cut or fill, soil compaction within the drip line, chemical 
contamination, excessive alterations to established drainage patterns or 
mechanical damage, cutting off light, water, or air, and/or planting of invasive 
species which cause harm to native species of Trees. 

 
(4) Operate, place, or maintain within the dripline of any Tree any machinery, 

equipment, heavy object, stone, rocks, cement, earth, soil, or other substance 
which may harmfully affect such Tree by unduly compressing the earth or 
otherwise impeding or preventing the access of water or air to the roots of such 
Tree. 
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(5) Excavate around or remove earth or soil from, or cause any water to flow upon, 

the roots of any Tree in a manner to damage the health of the Tree. 
 
(6) Perform street, curb and sidewalk construction or repairs unless utilizing methods 

that protect the roots and trunk of a Tree, such as manual excavation, reducing the 
curb, curving sidewalks around a tree, and modifying driveway aprons to 
accommodate Trees as directed by the Borough Engineer or his/her designee. 

 
(7) Fail to properly protect Trees not subject to Removal in undertaking any Removal, 

including any protection measures as may be required in accordance with § 229-
6C. 

 
Section 8. Chapter 229, “Trees,” § 229-11, “Permit approval” of the Code of Ordinances of the 
Borough of Florham Park is hereby amended and supplemented to repeal and replace existing 
Subsection A (2), and to add and create a new Subsection C, as follows: 
 

(2) Where the application is made in connection with a residential, commercial, 
business or industrial Lot that is not part of a major or minor subdivision or site 
plan, the Borough Engineer shall act on the application within thirty (30) days of its 
receipt, provided it is deemed complete, or within such additional time as is 
consented to by the applicant. Failure to act within thirty (30) days, or any extension 
thereof, shall be deemed to be an approval of the application and thereafter, a Tree 
Removal Permit shall be issued. For purposes of this Section, any material revision 
shall constitute a new application.  
 

C. Any Applicant aggrieved by denial of an application for a Tree Removal Permit or by the 
suspension or revocation of a Tree Removal Permit as provided in this Chapter may appeal 
to the Borough Administrator by service of a written request on the Borough Clerk within ten 
(10) days of the receipt of the decision by which the Applicant is aggrieved. Such appeal shall 
contain a general statement of the decision by which the Applicant is aggrieved and 
reasonably describe the basis upon which the decision is contested, the reason(s) the appeal 
should be granted and the specific nature of the relief the Applicant is seeking. The Borough 
Administrator shall hear the matter, upon notice to the Applicant, within forty-five (45) days 
after the filing of the notice of appeal unless otherwise agreed. Upon conclusion, the Borough 
shall render a decision either in the presence of the Applicant, if applicable, or in writing, 
within thirty (30) days. 
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Section 9. Chapter 229, “Trees,” § 229-12, “Duration of permits” of the Code of Ordinances of 
the Borough of Florham Park is hereby amended and supplemented to modify Subsection A only 
as follows: 
 
A. If granted for a Lot or parcel of land for which no building permit is required: one year six 

months, except that the Applicant shall be required to notify the Borough in writing in 
accordance with § 229-14 if the work is not to be commenced within thirty days from the 
date of issuance. 

 
Section 10. Chapter 229, “Trees,” § 229-13, “Inspection” of the Code of Ordinances of the 
Borough of Florham Park is hereby repealed and replaced in its entirety as follows:  

 
 § 229-13 Inspection 
 

A. Prior to taking final action upon any application for a Tree Removal Permit, an 
inspection of the site shall be made by the Borough Engineer or his or her designee. 

 
B. Prior to any Tree Removal, each Tree planned for Removal shall be clearly marked 

with colored tape, ribbon, tags or similar high visibility markers securely tied or 
attached to the trunk, and areas to be cleared identified for inspection by Borough 
officials. Failure to comply with the provisions of this Subsection shall constitute a 
violation subject to enforcement under § 229-18. 

 
C. The Borough Engineer or his or her designee shall periodically inspect the site 

throughout the duration of construction or Removal activity in order to ensure 
compliance with this Chapter. Such inspection shall be made of the Lot referred to in 
the application, and of contiguous and adjoining lands, as well as of lands in the vicinity 
of the application, for the purpose of determining drainage conditions and physical 
conditions existing thereon. 

 
D. The Applicant and Qualified Tree Contractor shall have an obligation to cooperate in 

facilitating the performance and completion of any and all inspections that may be 
required by the Borough, including pre-permit, post-permit, during activity and/or post-
completion inspections. Unless otherwise directed by the Borough, the Applicant and 
Qualified Tree Contractor shall be responsible to ensure that the Trees marked for 
Removal at the time of inspection approval shall remain marked in the same manner 
through the time of completion of the Tree Removal and shall not otherwise remove, 
alter, modify, untie, detach or otherwise change any such marking on any Tree prior 
to completion of the Tree Removal without the prior express approval of the Borough. 
Failure to comply with the provisions of this Subsection shall constitute a violation 
subject to enforcement under this Chapter. 
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Section 11. Chapter 229, “Trees,” § 229-14, “Notice of commencement of tree removal” of the 
Code of Ordinances of the Borough of Florham Park is hereby repealed and replaced in its entirety 
as follows:  
 
 § 229-14 Notice of commencement of tree removal 
 

A. The Applicant or Qualified Tree Contractor shall notify the Engineering Department, in 
writing, at least four (4) business days in advance of when the Tree Removal activity 
will commence. Any delay or change in the planned commencement of the Tree 
Removal activity shall be promptly reported to the Borough. Failure to provide the 
required notice to the Borough under this Subsection shall constitute a violation subject 
to enforcement under this Chapter. 

 
B. The notice shall also include information as to the manner of disposal of the removed 

Trees. 
 

C. No Tree Removal authorized by a Tree Removal Permit issued pursuant to this 
Chapter shall commence until the Applicant or Qualified Tree Contractor shall have 
prominently posted the Tree Removal Permit in public view on the property. Such Tree 
Removal Permit shall be posted at least two (2) calendar days prior to commencement 
of any Tree Removal activity and shall remain continuously posted throughout the Tree 
Removal activity and for no less than two (2) calendar days after the approved Tree 
Removal activity has been completed. Failure to post and maintain the Tree Removal 
Notice in the time and manner required by this Subsection shall constitute a violation 
subject to enforcement under this Chapter. 

 
D. Any Applicant, Qualified Tree Contractor or Person, other than the Resident, 

undertaking the Removal of Tree(s) shall, at all times, carry with them, and present for 
inspection upon request, a copy of their authorization from the Resident for the 
Removal of Trees on the premises. Failure to present a copy of the authorization from 
the Resident upon request of a Borough official shall constitute a violation subject to 
enforcement under this Chapter. 

 
E. All Applicants, Qualified Tree Contractors, Residents and Persons shall, at all times, 

comply with the terms and conditions of the Tree Removal Permit issued by the Borough, 
the provisions of this Chapter and other applicable provisions of the Borough Code and 
any permits, licenses, certificates, authorizations, registrations, approvals or other 
requirements of State or Federal regulatory agencies governing the subject matter or 
activity with which this Chapter is concerned. 
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Section 12. Chapter 229, “Trees,” § 229-15, “Fees” of the Code of Ordinances of the Borough of 
Florham Park is hereby repealed and replaced in its entirety as follows:  
 

§ 229-15. Fees. 
 

A. A review fee of $75 shall accompany the application for a Tree Removal Permit, except 
that a review fee shall not be required in connection with applications in which the Tree 
Removal is directed by municipal, county, state or federal authority pursuant to law in 
accordance with § 229-5A (5). This fee is per event, not a fee for each Tree. This fee 
will be deposited into the Tree Fund. 
 

B. The Tree replacement fee will be in accordance with §229-7. 
 

C. Any fines or fees imposed or collected from enforcement of this Chapter pursuant to § 
229-18 shall be deposited in the Tree Fund.  

 
D. Tree Fund. A Tree Fund shall be established by the governing body of the Borough of 

Florham Park to receive and disburse replacement Tree contributions. Appropriations 
from the Tree Fund shall be authorized by the governing body with consideration of 
the Environmental Commission's and/or Borough Engineer's recommendation in 
accordance with the Borough's Tree Planting Plan. The primary purpose of said fund 
is to provide for the planting of replacement Trees on public land. The Tree Fund will 
also cover administrative costs to implement plans, specifications, and bid documents 
for planting contracts on public lands only, in accordance with the Public Contracts 
Law. The Tree Fund may also be used to disperse Tree vouchers from a Tree nursery 
to residents who desire to obtain a Tree for planting within the front yard only of private 
property where planting in the Borough's right-of-way is not possible due to the 
presence of utility lines. 

 
Section 13. Chapter 229, “Trees,” § 229-16, “Violations and penalties Enforcement; violations 
and penalties”, of the Code of Ordinances of the Borough of Florham Park is hereby repealed and 
replaced in its entirety as follows:  
 

§ 229-16 Compliance as a defense.  
 

A. Applicants, Residents, Persons and Qualified Tree Contractors as defined hereunder as 
well as any other person undertaking the cutting or Removal of any Tree within the 
Borough shall have all the duties, obligations and responsibilities prescribed in this Code, 
and no such Applicant, Resident, Person, Qualified Tree Contractor or Person 
undertaking the cutting or Removal of any Tree shall be relieved of any duty, obligation or 
responsibility hereunder, nor entitled to assert as a defense against any violation of this 
Code the fact that another Applicant, Resident, Person, Qualified Tree Contractor or any 
other third person or entity is also responsible therefor and/or in violation hereof.  
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B. No Tree Removal Permit shall constitute a defense against any violation of any other 
ordinance of the Borough applicable to any other matter regulated under this Chapter, nor 
shall any one act of compliance constitute a defense against any subsequent or other 
violation of this Chapter or shall any other provision herein relieve any Applicant, Resident, 
Qualified Tree Contractor or Person undertaking the cutting or Removal of any Tree from 
complying with any such other provision, nor any official of the Borough from enforcing 
any such other provision. 

Section 14. Chapter 229, “Trees,” § 229-17, “Enforcement”, of the Code of Ordinances of the 
Borough of Florham Park is hereby established as follows:  
 

§ 229-17 Enforcement. 
 
A. The provisions of this Chapter shall be enforceable by the Borough Engineer, 

Construction Official, Zoning Officer, Health Officer, Fire Official, Property Maintenance 
Officer or other officer or employee of the Borough authorized to enforce the provisions 
of the Borough Code, all of whom, unless otherwise specified by ordinance or State law, 
shall be considered an “enforcement official” for purposes of this Chapter. 
 

B. Whenever an authorized enforcement official determines that there is or has been a 
violation of any provision of this Chapter, the enforcement official may issue a violation 
to any Applicant, Resident, Qualified Tree Contractor or Person responsible thereof under 
this Chapter, including any Applicant, Resident, Qualified Tree Contractor or Person 
undertaking the Removal or cutting of any Tree. 

 
C. Violations of the provisions, standards and requirements set forth or referenced herein 

may be enforced in any lawful manner the Borough may deem appropriate, including 
but not limited to in accordance with the provisions of this Chapter or by bringing an 
appropriate ordinance enforcement action. Notwithstanding and in addition to any other 
violations, fines, penalties, remedies or relief pursuant this Chapter, any violation of this 
Chapter shall also be subject to enforcement under any other applicable provision of the 
Borough Code. In addition to the aforementioned, the Borough, if appropriate, may also 
institute proceedings for injunction, temporary or final restraints, mandamus, abatement 
or other appropriate civil, equitable or other remedies to prevent, enjoin, abate or remove 
any violations of this Chapter. The imposition of a fine or other penalty shall not exempt 
the violator from compliance with the provisions of this Chapter. 

 
D. Any authorized enforcement official may issue a stop work order as to all activity under 

the Tree Removal Permit issued upon discovery or observation of any violation or 
material noncompliance with the Tree Removal Permit issued or the provisions of this 
Chapter. Such stop work order shall be issued in writing and a copy served upon any 
Applicant, Qualified Tree Contractor, or Person engaged in such tree work or such other 
activity. If no such Applicant, Qualified Tree Contractor or Person is present upon the 
property, then the order shall be served upon the Resident of the Lot in question.  The 
stop-work order shall remain in effect until such time as compliance has been achieved  
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and the enforcement official is reasonably satisfied that the resumption of the activity 
shall comply with the terms and conditions of any Tree Removal Permit issued by the 
Borough with respect to such property and the provisions of this Chapter. 
 

Section 15. Chapter 229, “Trees,” § 229-18, “Violations and penalties”, of the Code of Ordinances 
of the Borough of Florham Park is hereby established as follows:  
 

§ 229-18 Violations and penalties. 
 
A. Civil and Administrative Remedies and Enforcement. In addition to any other remedies 

available under this Chapter, the Borough Code, or applicable law, the Borough 
Engineer, Construction Official or any other authorized Borough enforcement official 
may, in the event of a violation of this Chapter or a failure to comply with the 
requirements of any Tree Removal Permit, revoke or suspend any Tree Removal 
Permit or Permits issued pursuant to this Chapter, deny issuance of any future permits, 
any building permit or permits or any certificate or certificates of occupancy related to 
the subject property, as the case may be, issue such stop-work order or orders, as the 
case may be, seek to enjoin any such failure or violation through a court of competent 
jurisdiction, or take such other steps as may be authorized and permitted by law to 
correct such violation or enforce implementation of the terms and conditions of this 
Chapter. 
 
Notwithstanding any other provision of this Chapter, any Tree Removal Permit 
issued hereunder may be suspended, revoked, or denied for good cause upon 
determination by the Borough of a violation of, or failure to comply with, a material 
term or provision of this Chapter, the permit issued hereunder, or any applicable 
federal or state statute, regulation, or Borough ordinance. 
 
The Removal of any Tree in violation of this Chapter shall invalidate or void any 
existing Tree Removal Permit(s) associated with the property and may result in the 
denial of future Tree Removal Permit applications for the property until the violation 
has been resolved and all required Tree replacement has been completed. 

 
B. Violations; Separate and Continuing Offenses. 

 
(1) Any Person, Applicant, Qualified Tree Contractor or Resident who violates, or 

causes or permits the violation of, any provision of this Chapter, including, but not 
limited to, cutting, Removal or Damaging any Tree without a valid Tree Removal 
Permit or in any manner in violation of an issued permit or the provisions of this 
Chapter, shall be deemed in violation of this Chapter.  
 

(2) Each Tree Removed or Damaged without a permit, or in violation of a permit or of 
the provisions of this Chapter, shall constitute an additional separate and distinct 
offense and violation of this Chapter. 
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(3) Each day that a violation continues, including each day that a Person engages in 

Tree Removal without a permit, continues work in violation of a permit or stop-work 
order or otherwise violates the conditions of the permit or the provisions this 
Chapter, shall constitute an additional separate and distinct offense and violation 
of this Chapter.  
 

(4) Each violation of any provision of this Chapter, and each distinct act constituting a 
violation, shall be deemed a separate and continuing offense and violation of this 
Chapter. 

 
C. Fines and Penalties. Notwithstanding and in addition to the foregoing civil and 

administrative remedies and/or other remedies and penalties authorized by law, this 
Chapter or the Borough Code, any Person, as defined in this Chapter, who violates, 
or causes or permits the violation of, this Chapter shall be subject to the penalties and 
procedures set forth in § 1-16, entitled "General penalty" of the Code of Borough of 
Florham Park. In addition to the penalties set forth therein, any Person found to be in 
violation shall be subject to a fine not exceeding $2,000.00 per offense, unless a 
greater penalty is authorized under § 1-16. In addition to the penalties provided in § 1-
16, each Tree improperly or illegally Removed, destroyed or damaged in violation of 
this Chapter shall be subject to a mandatory Tree replacement requirement pursuant 
to § 229-7 and the provisions of this Chapter. The penalties set forth herein shall be 
cumulative and not exclusive, and the Borough may pursue any and all remedies 
available at law or in equity. 
 

D. Repeat Offenses. Any Person who is convicted of violating any ordinance in this 
Chapter within one (1) year of the date of a previous violation of the same ordinance 
and who was fined for the previous violation, shall be sentenced by a court to an 
additional fine as a repeat offender. The additional fine imposed by the court upon a 
person for a repeated offense shall not be less than the minimum  or exceed the 
maximum fine fixed for a violation of the ordinance, but shall be calculated separately 
from the fine imposed for the violation of the ordinance. 

 
E. Any fines or fees collected from enforcement of the provisions of this Chapter pursuant 

to this Section shall be deposited in the Borough Tree Fund. 

 

Section 16. Chapter 229, “Trees,” § 229-19, “Conflict with other provisions”, of the Code of 
Ordinances of the Borough of Florham Park is hereby established as follows:  
 
 § 229-19 Conflict with other provisions.  
 

A. The regulations established pursuant to this Chapter for Tree Removal are subject to the 
enabling authority of the State of New Jersey and are subject to compliance with all State 
and Federal statutes and regulations. If any provision of this Chapter is inconsistent with 
the statutes and/or regulations of the State of New Jersey or of the Federal Government,  
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the State or Federal statutes and regulations shall prevail. Nothing in this Ordinance shall 
be construed to supersede any applicable federal or state laws. 
 

B. Each section, subsection, paragraph, sentence, clause and phrase of this Ordinance 
is declared to be independent. If any portion of this Ordinance, or its application to any 
person or circumstances, shall be adjudged or otherwise determined to be invalid, 
unconstitutional, preempted, void, or ineffective for any reason, such determination 
shall not affect the remaining provisions of this Ordinance, and the application of such 
remaining provisions shall not be affected thereby and shall remain in full force and 
effect. To this end, the provisions of this Ordinance are severable. 

 
Section 17. Repealed. All ordinances or parts of ordinances contrary to or inconsistent with the 
provisions of this Ordinance are hereby repealed to the extent of such conflict or inconsistency. 
 
Section 18. Severability. Each section, subsection, paragraph, sentence, clause and phrase of 
this Ordinance is declared to be an independent section, subsection, sentence, clause and 
phrase. If any portion of this Ordinance, or its application to any person or circumstances, shall 
be adjudged or otherwise determined to be invalid, unconstitutional, preempted, void, or 
ineffective for any clause or reason, such determination shall not affect the remaining provisions 
of this Ordinance, and the application of such remaining provisions shall not be affected thereby 
and shall remain in full force and effect, and to this end, the provisions of this Ordinance are 
severable. 
 
Section 19. Effective Date. This Ordinance shall take effect immediately upon final passage and 
publication according to law. 
 
Section 20. Prior actions. All actions of the Borough of Florham Park taken prior to the date of 
adoption hereof contemplated by this Ordinance are hereby ratified and approved. 
 
Section 21. Codification. This Ordinance may be renumbered for codification purposes. 
 

INTRODUCED:      July 16, 2026 

ADOPTED:             August 13, 2026 
 
 
 
__________________________________________ 
Mark Taylor, Mayor 
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Attest: 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
 
 
 
I HEREBY CERTIFY this to be a true and correct Ordinance of the Mayor and Borough Council 
of the Borough of Florham Park, and adopted on August 13, 2026. 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
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BOROUGH OF FLORHAM PARK 
COUNTY OF MORRIS, STATE OF NEW JERSEY 

ORDINANCE #26-18 
 
AN ORDINANCE OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF 
FLORHAM PARK IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AMENDING 
CHAPTER 238 “VEHICLES AND TRAFFIC”, SECTION 238-33 “SPEED LIMITS” AND 
SECTION 238-37 “HANDICAPPED PARKING” OF THE CODE OF ORDINANCES OF THE 
BOROUGH OF FLORHAM PARK  
  

WHEREAS, Ordinance #3-02 was adopted by the Borough Council of the Borough of 
Florham Park and codified in the Borough Code in Chapter 238, entitled “Vehicles and Traffic”; 
and 

 
WHEREAS, Section §238-33, “Speed limits” designates speed limits on specific streets 

within the Borough of Florham Park; and 
 
WHEREAS, Section §238-3, “Handicapped parking” designates handicapped parking 

spaces within the Borough of Florham Park; and 
 
 WHEREAS, the Florham Park Engineering Department and Florham Park Police 
Department have determined that the speed limit for a portion of Hanover Road should be modified; 
and 
 
 WHEREAS, the Florham Park Engineering Department seeks to officially designate 
handicapped parking spots located on Borough property, Board of Education property, private 
property open to the public, and in municipal parks. 
 
 NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the Borough of 
Florham Park, Morris County, New Jersey, as follows, that: 
 
SECTION 1.  Chapter 238, “Vehicles and Traffic”, Section 238-33, “Speed limits” is hereby 
amended as follows to add the following location: 
 
§ 238-33. Speed limits.  
 
Name of Street Speed Limit (mph) Limits 
 
Hanover Road 
 

 
25 

 
From Columbia Turnpike to 
Brooklake Road 
 

 
SECTION 2.  Chapter 238, “Vehicles and Traffic”, Section 238-37, “Handicapped parking” is 
hereby amended as follows: 
 
§ 238-37. Handicapped parking.  
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C.  Handicapped parking in municipal parking lots and Board of Education property. In 
accordance with the provisions of N.J.S.A. 39:4-197, the following off-street parking 
yards and Board of Education property are designated as handicapped parking areas. 
Such spaces are for use by persons who have been issued special identification cards, 
plates or placards issued by the Division of Motor Vehicles or a temporary placard 
issued by the Chief of Police. No other person shall be permitted to park in these areas. 
 
Property Number of Spaces Location 
 
Briarwood Elementary School 
151 Briarwood Road 
 

 
4 

 
4 handicapped parking 
spaces in front of main 
building entrance  
 

 
Borough Hall 
111 Ridgedale Avenue 
 

 
5 

 
2 handicapped parking 
spaces in front of the north 
entrance of Borough Hall, 2 in 
front of the south entrance of 
Borough Hall, 1 on the west 
side of the parking lot 
adjacent to Borough Fields. 
 

 
Brooklake Elementary School 
235 Brooklake Road 
 

 
4 

 
4 handicapped parking 
spaces in front of main 
building entrance 
 

 
Florham Park Community 
Center 
111 Ridgedale Avenue 
 

 
2 

 
2 handicapped parking 
spaces south of the building 
closest to the main entrance 

 
Florham Park Library 
107 Ridgedale Avenue 
 

 
2 

 
2 handicapped parking 
spaces in front of main 
entrance 
 

 
Florham Park Municipal Pool 
111 Ridgedale Avenue 
 

 
5 3 

3 handicapped parking 
spaces in the general parking 
lot approximately 225 feet 
from the entrance of the 
Municipal Pool 
1 handicapped parking space 
west of the pool 
2 handicapped parking 
spaces in front of the entrance 
to the Municipal Pool 



 
 

Ordinance #26-18 
Page 3 of 5 

 
 
 
 
 
 
Property Number of Spaces Location 
 
Florham Park Pool Parking 
Overflow 
111 Ridgedale Avenue 
 

 
3 

 
3 handicapped spaces in the 
southwest corner of the lot  

 
Florham Park Senior Center 
111 Ridgedale Avenue 
 

 
3 

 
3 handicapped parking 
spaces on the east side of the 
parking lot 
 

 
Florham Park Sewer Utility 
31 Vreeland Road 
 

 
1 

 
1 handicapped parking space 
across the main building 
entrance 
 

 
Little Red Schoolhouse 
203 Ridgedale Avenue 
 

 
3 

 
1 handicapped parking space 
in the northwest corner of the 
lot and 2 handicapped parking 
spaces in the southernmost 
part of the lot with access to 
the main building entrance 

 
 
Municipal Complex Road 
 

 
3 

 
3 handicapped parking 
spaces in auxiliary parking lot 
across from Florham Park 
Gazebo 
 

 
Ridgedale Middle School 
71 Ridgedale Avenue 
 

 
4 

 
2 handicapped parking 
spaces at the main school 
entrance, 2 handicapped 
parking spaces in front of the 
Board of Education Main 
entrance 
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D.  Handicapped parking on private property open to the public and to which the public is 
invited (retail business). In accordance with the provisions of N.J.S.A. 40:48-2.46, the 
following off-street parking yards are designated as handicapped parking areas. Such spaces 
are for use by persons who have been issued special identification cards, plates or placards 
by the Division of Motor Vehicles or a temporary placard issued by the Chief of Police. No 
other person shall be permitted to park in these spaces. 
 
Property Number of Spaces Location 
 
Florham Park Memorial First 
Aid Squad 
60 Felch Road 
 

 
1 

 
South section of parking 
space closest to building 
entrance 

 
F.  Handicapped parking in municipal parks. In accordance with the provisions of N.J.S.A. 
39:5A-4, the following off-street parking locations are designated as handicapped parking. 
Such spaces are for use by persons who have been issued special identification cards, plates 
or placards by the Division of Motor Vehicles or a temporary placard issued by the Chief of 
Police. No other person shall be permitted to park in these spaces. 
 
 
Property Number of Spaces Location 
 
Volunteers Memorial Park 
37 Elm Street 
 

 
6 
 

 
2 handicapped parking 
spaces south of the athletic 
fields adjacent to a ramp, 2 
handicapped spots in the 
north west parking lot 
adjacent to fields at ramp on 
east side of lot, 2 
handicapped spots in the 
north east parking lot adjacent 
to fields at ramp on west side 
of lot 
 

 
Stobaeus Park 
20 Leslie Avenue 
 

 
2 

 
2 handicapped parking 
spaces adjacent to a ramp 
along west side of parking lot 
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SECTION 3.  All ordinances or parts of ordinances inconsistent herewith are repealed as to 
such inconsistencies. 
 
SECTION 4.  If any article, section, subsection, paragraph, phrase, or sentence is for any reason  
held to be unconstitutional or invalid, said article, section, subsection, paragraph, phrase, or 
sentence should be deemed severable. 
 
SECTION 5. This Ordinance shall take effect upon final publication as provided by law. 
 
 
INTRODUCED:     July 16, 2026 

ADOPTED:            August 13, 2026 
 
 
 
 
__________________________________________ 
Mark Taylor, Mayor 
 
Attest: 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
 
 
 
I HEREBY CERTIFY this to be a true and correct Ordinance of the Mayor and Borough Council 
of the Borough of Florham Park, and adopted on August 13, 2026. 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
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BOROUGH OF FLORHAM PARK 
COUNTY OF MORRIS, STATE OF NEW JERSEY 

ORDINANCE #26-19 
 
AN ORDINANCE OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF 
FLORHAM PARK IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AMENDING THE 
CODE OF ORDINANCES OF THE BOROUGH OF FLORHAM PARK TO PROVIDE FOR 
LICENSING AND REGULATION OF MASSAGE, BODYWORK AND SOMATIC THERAPY  
  

WHEREAS, pursuant to N.J.S.A. 40:48-1 and N.J.S.A. 40-48-2, a governing body of a 
municipality may make and enforce ordinances, regulations, rules and bylaws not contrary to the 
laws of this State or the United States, as it may deem necessary and proper for the good of the 
government, order and protection of person and property, and for the preservation of the public 
health, safety and welfare of the municipality and its inhabitants, and as may be necessary to 
carry into effect the powers and duties conferred and imposed by law; and  

 
WHEREAS, neither the State of New Jersey’s regulation of therapists, N.J.S.A. 45:11-53, 

et seq., known as the “Massage and Bodywork Therapist Licensing Act”, nor the companion New 
Jersey Administrative Code provisions, N.J.A.C. 13:37A-1.1, et seq., which are designed to 
effectuate the statutory provisions, abrogate a municipality’s ability to regulate the opening and 
maintenance of massage parlors and the practices of massage therapists therein; and  

 
WHEREAS, the Borough Council finds that the business of operating a massage parlor is 

business effecting the public health, safety and general welfare of the municipality and its 
inhabitants and that licensing the business is necessary to appropriately regulate these 
businesses and protect the public health, safety, and welfare. 

 
THEREFORE, BE IT ORDAINED by the Council of the Borough of Florham Park, in the 

County of Morris and State of New Jersey, as follows: 
 

Section 1. The Revised General Ordinances of the Borough of Florham Park shall be 
amended by the inclusion of new Chapter 150, which shall be entitled “Licensing and Regulation 
of Massage, Bodywork and Somatic Therapy Establishments,” and shall read, in its entirety, as 
follows: 
 

Chapter 150 
Licensing and Regulation of Massage, Bodywork and Somatic Therapy Establishments 

 
 
§ 150-1. Purpose; definitions. 
 
A. Purpose. 
 
The purpose of this chapter is to protect the public health and general welfare by licensing and 
regulating establishments that provide Massage, Bodywork and Somatic Therapy services, as 
defined in this chapter and to more effectively prohibit the sale of services that threaten the health 
safety and welfare of the public. 
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B. Definitions. 
 
The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning.  
 
For the purpose of this chapter, the following terms, phrases, words and their derivations shall 
have the meaning stated herein unless their use in the text of this chapter clearly demonstrates 
different meaning. The word "shall" is always mandatory and not merely directory. 
 
CHAIR MASSAGE ESTABLISHMENT 
 
Any massage, bodywork and somatic therapy establishment which strictly limits its service to 
massages that are administered to clients who are seated in a massage chair and remain fully 
clothed in their own personal clothing for the duration of the service. Furthermore, no bare skin 
contact is made or permitted with the client, nor are any oils, creams or lotions applied to the 
client. The massage is strictly limited to the back, neck and shoulders. 
 
MASSAGE, BODYWORK AND SOMATIC THERAPIES 
 
Any systems of activity of structured touch which include, but are not limited to, holding, applying 
pressure, position and mobilizing soft tissue of the body by manual technique and use of visual, 
kinesthetic, auditory and palpating skills to assess the body for purposes of applying therapeutic 
massage, bodywork or somatic principles. Such applications may include, but are not limited to, 
the use of therapies such as heliotherapy or hydrotherapy, the use of moist hot and cold external 
applications, external application of herbal or topical preparations not classified as prescription 
drugs, movement and neuro-myo-facial education in self-care and stress management. Massage, 
bodywork and somatic therapies do not include the diagnosis or treatment of illness, disease, 
impairment or disability. 
 
MASSAGE, BODYWORK AND SOMATIC THERAPIST 
 
Any person licensed pursuant to the provisions of the Massage and Bodywork and Therapist 
Licensing Act, N.J.S.A. 45:11-53. 
 
MASSAGE, BODYWORK AND SOMATIC THERAPY ESTABLISHMENT 
 
Any establishment wherein massage, bodywork and/or somatic therapies are administered or are 
permitted to be administered, when such therapies are administered for any form of consideration. 
 
§ 150-2. License required. 
 

A. No person, firm or corporation shall operate any establishment or utilize any premises 
in the municipality as or for a massage, bodywork and somatic therapy establishment 
unless or until there has been obtained a license for such establishment or premises 
from the Borough Council, in accordance with the terms and provisions of this chapter. 
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B.  No person shall practice massage or related therapies as a massage, bodywork or 
somatic therapist, employee or otherwise, within the Borough of Florham Park unless he or she 
has a valid and subsisting massage, bodywork and somatic therapist's license issued to him or 
her by the New Jersey Board of Massage and Body Work Therapy, pursuant to the terms and 
provisions of N.J.S.A. 45:11-53 et seq. 
 
 
§ 150-3. Designation of Health Department as implementing and enforcing Township 
agency; application for establishment license; requirements. 
 
The Health Department is designated as the agency of the Borough responsible for the 
implementation and enforcement of this ordinance. Any person desiring a massage, bodywork 
and somatic therapy establishment license shall submit a written application for licensure on forms 
promulgated by the Health Department. The completed application shall be returned to the Health 
Department for processing. In addition to the completed application the applicant, who shall be 
the principal owner of the business, they may be required to submit additional documentation, 
including but not limited to a sketch, floor plan, building layout, diagram, zoning permit and/or 
Certificate of Occupancy as applicable to the application. The application form shall contain the 
following information: 
 
A.  The business name and type of ownership of the business, i.e., whether sole 

proprietorship, partnership, corporation or any other form of organization formally 
recognized by the State of New Jersey. Proof of the individual or entity's registration with 
the State of New Jersey such as a Business Registration Certificate (BRC) must be 
provided.  

 
B.  The trade name under which the business is to be conducted, if being used. 
 
C.  The address and all telephone numbers associated with the business, including facsimile 

and email addresses, wherever business is to be conducted. 
 
D.  A complete list of the names and residence addresses of all massage, bodywork and 

somatic therapists and employees of the business and the name and residence address 
of the owner, manager and any other persons principally in charge of the operation of the 
business. Detailed job descriptions of those employees whose duties do not include those 
of a therapist must be included. It shall be the responsibility of the owner/operator to 
maintain an updated employee list and provide same to the Health Department upon 
request and make it available during all inspections. All employees must be in possession 
of a valid, photographic I.D. whenever they are on premises. Employees must present the 
said I.D. upon request to any Health Department officials or other officers of the 
municipality when they are acting in their official capacity.  

 
E.   Proof of current licenses issued by the State of New Jersey pursuant to the Massage and 

Bodywork Therapist Licensing Act, N.J.S.A. 45:11-53 et seq. for all massage, bodywork 
and somatic therapists employed or to be employed by the establishment or otherwise 
permitted to work at the establishment. 
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F.  The following personal information shall be provided in the application form for an 

individual owner or, if a corporation, for each officer and each director; if a partnership, 
including limited partners, for each partner; and for the manager or other person principally 
in charge of the operation of the business: 

 
(1)  The name, complete residence address and residence telephone number. 
 
(2)  Copy of a current driver's license or other government issued photo I.D. 
 
(3)  Two front-face portrait photographs taken within 30 days of the date of the application and 

shall be approximately 2 inches by 2 inches in size (passport size). 
 
(4)  The massage therapy or similar business history and experience, including, but not limited 

to, whether or not such person(s) has previously operated in this or another municipality 
or state, if operated under a license or permit. If so, whether such license or permit was 
ever denied, revoked or suspended and the. reason for said action(s).   

 
(5) All criminal convictions other than misdemeanor traffic violations, fully disclosing the 

jurisdiction in which convicted and the offense for which convicted and circumstances 
thereof. 

 
G.  Upon filing a completed application with the Health Department, the applicant, at the 

applicant's expense, shall be required to submit to a background check and fingerprinting 
by the municipal police department and/or a private vendor authorized by the State of NJ 
to perform such tasks. Upon receipt of the results of the fingerprint check and subsequent 
criminal history check, the Health Department shall notify the applicant of said results. 

 
H.  The submitted application must be accompanied by a copy of the signed lease for the 

property location where the proposed massage establishment will be in operation. The 
applicant must be listed as the lessee on the lease. 

 
§ 150-4. License fee and renewal fee; license term; reinspection fee. 
 
A.  Every applicant for a license to maintain, operate or conduct a massage, bodywork shall 

pay an annual fee of $500 at the time of new application and for each subsequent 
annual renewal.  

 
B. All fees for licenses under this Chapter shall be paid to the Health Department office 

prior to being considered for approval to operate. All fees are non-refundable and are not 
transferable. All licenses issued under this chapter are subject to a $100. late fee if the 
license is not renewed by January 31st.  
 

C. Licenses shall be issued by the Borough after approval by the Borough Council for a 
term of one year commencing on January 1st and expiring December 31st. The license 
fee and expiration date of December 31st shall remain the same regardless of when 
during the year the license is issued.  
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D.  Should a reinspection of a massage establishment become necessary because of a 

conditional or unsatisfactory inspection rating, as they are defined in this chapter, the 
establishment shall be subject to a reinspection fee in an amount equal to the annual 
license fee for that establishment. The establishment shall be subject to a reinspection fee 
for each subsequent reinspection performed until the violations are corrected and the 
establishment is returned to a satisfactory rating. The fee shall be paid within 10 days of 
the notification of the said re-inspection fee requirement. 

 
§ 150-5. Requirements for license approval 
 
A.  The applicant for a massage, bodywork and somatic therapy establishment license is 

responsible to obtain all permits, licenses, certificates of occupancy and approvals that are 
applicable or required by the State of NJ and the municipality, including but not limited to 
the Construction Code Official, the Fire Bureau, the Police Department, and the Planning 
and Zoning Department. Written proof that the establishment is in compliance with all 
applicable requirements shall be provided to the Health Department by the applicant. 
Failure to do so will result in a denial of the application. For those establishments in 
operation who have not provided said written proof or are discovered to not be in 
possession of the required approvals, certificates, licenses and/or permits, the license to 
operate shall be suspended and the operation shall cease immediately until the 
establishment is in full compliance.  

 
B.  All massage tables, bathtubs, shower stalls, steam or bath areas, restrooms and floors 

shall have surfaces which may be readily disinfected, and shall be maintained in a 
sanitary condition and regularly cleaned and disinfected by a method approved by the 
Health Department. 

 
C.  Each massage, bodywork and somatic therapy area/room shall have an adequate area 

within each room for clients to store personal items. 
 
D.  The owner or operator shall submit a disinfection/sterilization plan for non-disposable 

instruments and materials used in administering massages, bodywork and/or somatic 
therapies, including laundering procedures for linens, cloths, towels, garments, etc., to 
the Health Department for approval. The establishment must operate in compliance with 
the approved plans. Such non-disposable instruments and materials shall be disinfected, 
sterilized and/or laundered after use on each patron and stored in a clean and sanitary 
manner. 

 
E.  A shower area, dressing area and restrooms for clients shall be provided within the 

facility; such areas shall be maintained in a clean and sanitary condition at all times. 
Doors to such dressing rooms, restrooms and shower areas shall open inward and shall 
be self-closing. 

 
F.  Handwashing facilities as set forth in this chapter shall be operational and fully stocked 

with soap and paper towels.   
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§ 150-6. License validity/transferability. 
 

A. Any license granted under this chapter shall only be valid to the person to whom it was 
granted and for the location as indicated on the application. 

  
B. Licenses shall not be transferable between individuals, entities or locations.  

 
§ 150-7. Suspension or revocation of establishment license. 
 
A. Massage establishment licenses may be suspended by the Health Officer acting on behalf of 

the Borough or revoked by the Borough Council for reasons that include but are not limited to 
the following causes.  

 
1. Fraud, misrepresentation or false statement in the establishment’s license application.  

 
2. Fraud, misrepresentation or false statement made to the Health Officer or his/her 

designee or any duly appointed municipal police officer while operating the licensed 
business in the municipality. 

 
3. Fraud, misrepresentation or false statement made to customers or to the general 

public whether verbally, with signage or advertising, in any form, while operating the 
licensed business in the municipality. 

 
4. Conducting business within the municipality in an unlawful manner or in such a manner 

as to constitute a menace to the health, safety, or general welfare of the public, as 
determined by the Health Officer. 

 
5. The establishment is an existing or threatened menace to the public health as 

determined by the Health Officer. 
 

6. Conviction of a crime involving moral turpitude, a felony, an offense involving sexual 
misconduct, keeping or residing in a house of prostitution, and any crime involving 
dishonesty. 

 
7. The conviction of an employee of the establishment for a violation of the prohibited 

acts set forth in Section 150-12 shall create a rebuttable presumption that the 
owner/operator had actual or constructive knowledge of the violation resulting in the 
conviction and shall constitute cause for the suspension or revocation of the 
establishment license. 

 
8. The owner and/or operator or any employee refuses to permit, or hinders or obstructs 

the Health Officer, his/her designee or any duly authorized municipal police officer to 
inspect the premises or the operations therein at any time.  

 
9. For repeat violations of this chapter or for any violations related to using the premises 

for residential purposes, lodging or boarding, as determined by the Health Officer. 
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10. For being posted unsatisfactory as a result of an inspection or complaint 
investigation. 

 
B. A person, firm, corporation, or other entity whose license has been revoked by the Borough 

Council or suspended shall close the establishment and request all patrons to vacate the 
premises and/or the establishment ceases all operations associated with and allowed by the 
suspended or revoked license. The establishment shall refrain from all business activities for 
which the license was obtained until the Health Department authorizes operations or parts 
thereof to commence or the Borough Council authorizes operations to commence at the 
conclusion of the appeal process that is set forth in this chapter.   

 
C. The licensee shall be entitled to a hearing before the Borough Council for the purpose of 

seeking reinstatement of a suspended or revoked license. The licensee shall submit a written 
request for the hearing to the Municipal Clerk’s Office within five business days of the 
suspension or revocation. The Borough Council shall conduct the hearing no more than 15 
business days from the date the written request was received. A business day shall be defined 
for the purposes of this chapter as any weekday, Monday through Friday, except for holidays 
in which municipal offices are closed. 

 
D. Written notice of the time and place of such hearing shall be served upon the licensee by the 

Municipal Clerk or his/her designee at least five business days prior to the date set for such 
hearing. Such notice shall contain a brief statement of the grounds to be relied upon for 
revoking, cancelling, or suspending such license. Notice may be given either by personal 
delivery thereof to the person identified on the license application or may be sent in a sealed 
envelope, addressed to the person and business address that appears on such license 
application, by simultaneously sending the notice both regular mail and certified mail, return 
receipt requested, via the United States Postal Service. 

 
E. At the hearing before the Borough Council, the licensee shall have an opportunity to answer 

and may thereafter be heard, and upon due consideration and deliberation by the Borough 
Council, the complaint may be dismissed, or if the Borough Council concludes that the 
charges have been sustained and/or substantiated, it may uphold the revocation or 
suspension and deny reinstatement of the license or stipulate the conditions required for 
reinstatement of the license.  

 
F. If any such license shall have been revoked, neither the holder thereof nor any person acting 

for him or her, directly or indirectly, shall be entitled to another license to carry on the same 
business within the municipality. 
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§ 150-8. Display of license. 
 
The massage, bodywork and somatic therapy establishment shall display its license as well as 
the license of each and every massage, bodywork and somatic therapist employed in the 
establishment in an open and conspicuous place on the premises of the establishment. A two 
inch by two-inch, passport sized, color photo of the licensed therapist must be affixed to the 
displayed license of each and every massage, bodywork and somatic therapist employed by the 
establishment. In addition, all therapists on site must have in their possession a government 
issued photo I.D. 
 
§ 150-9. Operating requirements. 
 
Every massage, bodywork and somatic therapy establishment shall comply with the following: 
 
A.  Every portion of the massage, bodywork and somatic therapy establishment, including 

appliances and apparatus, shall be kept clean and operated in a sanitary condition. 
 
B.  Price rates for all services shall be prominently posted in the reception areas in a location 

available to all prospective customers. 
 
C.  All employees, including massage, bodywork and somatic therapists, shall be clean and 

wear clean, nontransparent outer garments. 
 
D.  All massage, bodywork and somatic therapy establishments shall have clean laundered 

sheets and towels in sufficient quantity and shall be laundered after each use thereof and 
stored in a sanitary manner. 

 
E.  The sexual or genital area of patrons must be covered by towels, cloths or undergarments 

when in the presence of an employee or massage, bodywork or somatic therapist. 
 
F.  All walls, ceilings, floors in service areas and pools, showers, bathtubs, sinks, steam 

rooms, laundry rooms, restrooms and massage tables must be constructed of durable, 
cleanable and non-porous materials which may be readily disinfected. All areas of the 
establishment shall be kept in good repair and maintained in a clean and sanitary 
condition. Wet and dry heat-rooms, steam or vapor rooms or steam or vapor cabinets and 
shower compartments and toilet rooms shall be thoroughly cleaned and sanitized each 
day the business is in operation. Bathtubs and showers shall be kept dry, clean and 
sanitary at all times. 

 
G.  Oils, creams, lotions and other preparations used in administering massage, bodywork 

and somatic therapies shall be from an approved source and kept in clean closed 
containers or cabinets. Single service products shall be used when available. 

 
H. Animals, except for Service dogs, shall not be permitted in the massage work area. 
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I.   Adequate hand-washing facilities for employees to maintain clean hands and arms during 

hours of operation shall be provided inside every room where massage therapy or other 
spa services are delivered to clients. Massage, bodywork and somatic therapists shall 
wash his or her hands and arms up to and including the elbows in warm running water, 
using a proper soap before administering a massage, bodywork or somatic therapy to a 
patron. All restroom and workstation hand wash sinks are to be stocked with liquid hand 
soap and paper towels. Dispensers for soap and paper towels are to be wall mounted. 
Restroom hand wash sinks must have signs conspicuously displayed with the following 
language: "Employees must wash hands after using the restroom". In the case of chair 
massage establishments in which hand washing facilities are not available, the therapist 
shall disinfect their hands with an anti-bactericidal hand sanitizer. 

 
J.  No massage establishment shall knowingly serve any patron infected with any fungus or 

other skin infections, nor shall service be performed on any patron exhibiting skin 
inflammation or eruptions, provided that a duly licensed physician may certify that a person 
may be safely provided with a massage, bodywork or somatic therapy, prescribing the 
conditions thereof. No therapist may perform service if they themselves are infected with 
any fungus or other skin infections, skin inflammation or eruptions unless a medical 
physician duly licensed by the State of New Jersey has certified that a therapist may safely 
provide the massage, bodywork or somatic therapy, prescribing the conditions thereof. 

 
K.  A written disinfection plan for all linens, towels and reusable instruments used by the 

establishment must be approved by the Health Department, kept on site and available for 
review by the inspecting official at all times. The establishment must operate in 
conformance with the approved plan at all times. 

 
L.  Client records must be kept for each and every client who receives services from the 

massage establishment. These records shall include at a minimum an intake form filled 
out by each customer to include their name, address, phone number, date of birth, date 
of service, the specific service they've received, the licensed therapist's full name, their NJ 
State Massage and Bodywork Therapist License number and the signature of the client. 
These records must be stored on the premises and available for review by the Health 
Department at all times for a period of not less than 3 years of the date the service was 
performed. 

 
M. Signage specifying the age restriction set forth in 150-12 H and the required record 

keeping requirements set forth in 150-9 L must be posted in English, at a minimum, and 
displayed conspicuously and clearly readable to the customer from the entrance of the 
establishment at all times. 

 
N.  The massage establishment shall conform to and observe all applicable rules, regulations 

and prohibitions set forth by the NJ Board of Cosmetology. 
 
O.  Adequate, clean and sanitary restrooms shall be provided for patrons during all hours of 

operation. In the event that male and female patrons are to be served simultaneously, 
separate restroom, bathing, dressing, locker and massage room facilities shall be 
provided. Doors to such restrooms shall open inward and shall be self-closing. 
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P. The premises shall have adequate equipment for disinfecting and sterilizing non-

disposable instruments and materials used in administering massages. Such non-
disposable instruments and material shall be disinfected after each use. 

 
§ 150-10. Inspections. 
 

A. The Health Department shall inspect each massage, bodywork and somatic therapy 
establishment granted a license under the provisions of this chapter as often as they deem 
necessary during the establishment’s hours of operation and any other times when 
persons are on the premises for the purpose of determining whether the establishment is 
in compliance with the provisions of this chapter and/or any other applicable rules, 
regulations or laws.  

 
B. It shall be unlawful for any person to deny the Health Officer, his or her designee, or any 

certified or licensed municipal inspectors or sworn municipal police officers in the 
performance of their duties access to the premises or to hinder such officer or inspector 
in any manner.  

 
C. Inspection placards shall be posted in a conspicuous location where it may be readily 

observed at eye level by all patrons before or immediately upon entering the 
establishment.  The inspection placard shall reflect the level of compliance with this 
chapter. The inspection placards shall reflect one of three ratings as follows: 

 
1. Satisfactory rating issued, at the discretion of the Health Department inspector, when 

establishments are largely or completely in compliance with this chapter;  
 

2. Conditionally satisfactory rating issued, at the discretion of the Health Department 
inspector, when violations of this chapter are observed and documented; 

 
3. Unsatisfactory rating issued, at the discretion of the Health Department inspector, 

when repeat, flagrant and /or serious violations of this chapter are observed and 
documented. An unsatisfactory rating will require the license to be suspended in 
accordance with §150-7 and the establishment or portions thereof operating under the 
said license to cease operations until all violations are corrected.  

 
§ 150-11. Sleeping quarters. 
 
No part of any massage, bodywork and somatic therapy establishment shall be used for or 
connected with any bedroom or sleeping quarters nor shall any person sleep in such massage, 
bodywork and somatic therapy establishment except for customers in limited periods incidental 
to and directly related to a massage, bodywork or somatic therapy treatment. This provision shall 
not preclude the location of a massage, bodywork and somatic therapy establishment located in 
separate, independent, operating spaces of a building that houses businesses operating as a 
hotel, health club or other business.  
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§ 150-12. Prohibited acts. 
 
A. No owner or manager of a massage, bodywork and somatic therapy establishment shall 

tolerate in his or her establishment any activity or behavior prohibited by the State of New 
Jersey, particularly, but not limited to, laws proscribing prostitution, indecency and 
obscenity, including the sale, uttering, exposing or public communication of obscene 
material; nor shall any owner or manager tolerate in his or her establishment any activity 
or behavior which violates this section. 

 
B.  A conviction of any employee of a massage, bodywork and somatic therapy establishment 

of a violation of the aforementioned statutes and codes shall devolve upon the owner or 
manager of such establishment, to the extent that it constitutes sufficient cause for the 
immediate revocation of the establishment license. 

 
C. The massage establishment shall not permit table showers or assisted bathing. 
 
D. It shall be unlawful for any person knowingly, in a massage, bodywork and somatic therapy 

establishment, to place his or her hand upon or touch with any part of his or her body, to 
fondle in any manner or to massage a sexual or genital area of any other person. No 
massage, bodywork and somatic therapist, employee or operator shall perform or offer to 
perform any act which would require the touching of the patron's sexual or genital area. 

 
E.   It shall be unlawful to advertise in a manner or in certain types of publications, websites 

or other media that indicates the services offered may be sexual in nature.  
 
F.  No bulk food storage or meal preparation is permitted on premises. Re-heating of pre-

made or prepackaged foods for immediate consumption by the employee during meal 
breaks is permitted.   

 
G.  Personal effects, furniture, equipment, supplies or goods not specific or necessary to the 

operation shall not be permitted on the premises. 
 
H.  No one under 18 years of age shall be served unless accompanied by a parent or legal 

guardian. 
  
I.   Alcoholic beverages, and/or CBD, Cannabis, THC or other substances that alter 

consciousness shall not be stored nor consumed on the premises.  
 
J.  Laundering is restricted to only those linens, outer protective uniforms, towels and linens 

used within the operation. The laundering of personal clothing and/or other items is 
prohibited. Personal clothing or other personal items may not be commingled with the 
linens or towels used in the operation nor shall personal clothing not specific to the 
operation be stored on the premises. 

 
K.  Pest control chemicals or sprays are prohibited. Pest control services must be performed 

by NJDEP licensed pest control contractors. 
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§ 150-13. Exceptions. 
 
The provisions of this section shall not apply to massage, bodywork or somatic therapies as 
follows: 
 
A.  Those given in the office of a licensed physician, chiropractor or physical therapist; or 
 
B.   Those given by a regularly established medical center, hospital or sanatorium having a 

staff which includes licensed physicians, chiropractors and/or physical therapists; or 
 
C.   Those given by any licensed physician, chiropractor or physical therapist in the residence 

of his or her patient; or 
 
D.   Those given by a licensed barber or cosmetologist/hairstylist limited to the areas of the 

face, neck, scalp or upper part of the body, or for manicurists and pedicurists, as set forth 
in the Cosmetology and Hairstyling Act of 1984, N.J.S.A. 45:5B-1 et seq; 

 
E.  Chair massage establishment as defined in Section 213-1 of this chapter are exempt from 

213-9 K. thru P. 
 
§ 150-14. Violations and penalties. 
 
In addition to the revocation or suspension of the license as set forth under this chapter, any 
person who violates any provision of this chapter shall, upon conviction thereof, be punishable by 
a fine of not more than $2,000 or imprisonment for a term not to exceed 90 days or by a period of 
community service not to exceed 90 days. 
 
§ 150-15. Enforcement Agent. 
 
The enforcement agent for massage, bodywork and somatic therapy licenses shall be the Health 
Officer, or the Health Officer designee, or any other municipal official designated by the Borough 
Administrator.  
 
§ 150-16. Right of entry. 
 
It shall be the lawful right for the Health Officer and his/her designee and sworn municipal police 
officers or any other person acting under and by the authority of the Health Department to enter 
in and upon any premises in the exercise of the powers or in the fulfillment of its or their duties 
conferred or imposed by law or local ordinance and the rules and regulations thereunder. Any 
person hindering, obstructing, delaying, resisting, preventing or interfering with such right of 
access shall be deemed to violate the provisions of this article. 
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Section  2. If any section or provision of this Ordinance shall be held invalid in any Court of 
competent jurisdiction, the same shall not affect the other sections or provisions of this Ordinance, 
except so far as the section or provision so declared invalid shall be inseparable from the 
remainder or any portion thereof. 
 
Section  3. All Ordinances or parts of Ordinances which are inconsistent herewith are hereby 
repealed to the extent of such inconsistency. 
 
Section  4. This Ordinance shall take effect immediately after final passage and publication in 
the manner provided by law. 
 
 
 
INTRODUCED:     July 16, 2026 

ADOPTED:            August 13, 2026 
 
 
 
 
__________________________________________ 
Mark Taylor, Mayor 
 
Attest: 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
 
 
 
I HEREBY CERTIFY this to be a true and correct Ordinance of the Mayor and Borough Council 
of the Borough of Florham Park, and adopted on August 13, 2026. 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
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BOROUGH OF FLORHAM PARK 
COUNTY OF MORRIS, STATE OF NEW JERSEY 

ORDINANCE #26-20 
 
AN ORDINANCE OF THE MAYOR AND BOROUGH COUNCIL OF THE BOROUGH OF 
FLORHAM PARK IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY, AMENDING THE 
CODE OF ORDINANCES OF THE BOROUGH OF FLORHAM PARK TO REGULATE 
ELECTRONIC SMOKE DEVICES/VAPE SHOPS/EDIBLES PSYCHOACTIVE SUBSTANCES 
AND DRUGS  

 
WHEREAS, the proliferation of unregulated establishments that sell products containing 

psychoactive substances in various forms has become an emerging public health issue in our 
community; and 

WHEREAS, while the retail sale of some of these products is permitted under Federal and 
State laws, it has become impossible for local enforcement to monitor the legality, the consumer 
to monitor the safety, and local health departments to monitor the public health risks of some of 
these types of products being introduced to the market; and 

WHEREAS, the lack of feasible oversight and enforcement has resulted in an uncontrolled 
distribution network for various substances, both legal and illegal, in various forms, both regulated 
and unregulated, that undermines the public health and safety of our community; and 

WHEREAS, the sale of psychoactive substances by licensed businesses such as health 
care providers, pharmacists, liquor and cannabis license holders, and retailers holding licenses 
or permits to sell tobacco and/or nicotine cessation treatments is already regulated and enforced 
and would not be regulated by this Chapter; and 

WHEREAS, there is a need to monitor the sale of electronic smoking devices and 
psychoactive products by retailers who are not presently regulated and licensed to protect the 
public health and safety by assuring that only legally compliant products are being offered for sale 
and that protections are in place to prevent the sale or distribution of such products to unknowing 
persons and to those under 21 years of age; and 

WHEREAS, the licensing of previously unregulated and unlicensed establishments selling 
electronic smoking devices and/or psychoactive substances is an effective way to protect the 
public health and safety. 
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   BE IT ORDAINED by the Mayor and Borough Council of the Borough of Florham Park in 
the County of Morris, State of New Jersey, as follows: 

Section 1. There is hereby established a new Chapter 163 in the Borough of Florham Park Code 
of Ordinances to be entitled “ELECTRONIC SMOKE DEVICES/VAPE SHOPS/EDIBLES 
PSYCHOACTIVE SUBSTANCES AND DRUGS” and which shall read in its entirety as follows: 

§ 163-1. Purpose.  

The purpose of this chapter is to protect the public's health and general welfare by licensing and 
regulating establishments that sell electronic smoking devices, vapor products, electronic liquids, 
liquid nicotine, and/or psychoactive drugs/substances as defined in this chapter and to more 
effectively prohibit the sale, furnishing, or giving of these products to persons under the age of 21. 

§ 163-2. Definitions. 

For the purpose of this chapter, the following terms, phrases, words, and their derivations shall 
have the meaning stated herein unless their use in the text of this chapter clearly demonstrates a 
different meaning. The word "shall" is always mandatory and not merely directory. 

CBD (Cannabidiol) 
Cannabidiol, usually referred to as CBD, is the second most prevalent chemical compound found 
in cannabis. It can be derived from hemp or from marijuana. Hemp-derived CBD still contains 
trace amounts of THC, while marijuana-derived CBD may contain more. At the federal level in the 
U.S., hemp-derived products, including CBD products, are legal under the 2018 Farm Bill as long 
as they contain no more than 0.3% THC by dry weight.  
 
Cannabis Business 
Any "cannabis establishment", "cannabis dispensary", "cannabis delivery service" and "cannabis 
distributor" within the New Jersey Cannabis Regulatory, Enforcement Assistance, and 
Marketplace Modernization Act, as amended and supplemented, and any and all other persons 
and entities engaging in any class, kind or type of commercial or noncommercial cannabis related 
business activity or operation as permitted by the New Jersey Cannabis Regulatory, Enforcement 
Assistance, and Marketplace Modernization Act and that is also duly approved, licensed and 
regulated by municipal ordinance. 

Characterizing Flavor 
A distinguishable flavor, taste, or aroma, including, but not limited to, any fruit, chocolate, vanilla, 
honey, candy, cocoa, dessert, alcoholic beverage, herb or spice flavoring, menthol, mint, tobacco, 
or nicotine in liquid, wax, gel, oil, cartridge, or in any other format that is imparted, prior to or during 
consumption, by an electronic smoking device or other related product. An electronic smoking 
device or other related product shall be deemed to have a characterizing flavor if the device is 
packaged with, contains, or includes such flavors or ingredients in liquid, wax, gel, oil, cartridges, 
or any other format and/or is advertised or marketed as having or producing characterizing flavors. 
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Child-resistant Packaging/Container 
A container that is designed and constructed in a manner that meets the federal effectiveness 
specifications set forth in 16 C.F.R. 1700.15 and the special packaging testing requirements set 
forth in 16 CFR 1700.20, so that it is significantly difficult for a child five years of age or younger 
to open the package or otherwise risk exposure. 

Custom Produced Vapor and Electronic Liquids/E-Liquids 
Liquid, wax, gel, solution or other form of ingredient mixed, prepared, enhanced, and/or combined 
by the retailer intended to be sold, distributed, given or offered for sale for the purpose of inhaling 
with or without the use of electronic smoking device and that have not been produced, 
prepackaged and labeled by a recognized government approved manufacturer/wholesaler. 

Delta-8, 9, and 10 
 
Delta-8, 9, and 10 tetrahydrocannabinol, also known as delta-8, 9, or 10 THC, are psychoactive 
substances found in the Cannabis sativa plant, of which marijuana and hemp are two varieties. 
Delta-8, 9, and 10 THC are three (3) of over 100 cannabinoids produced naturally by the cannabis 
plant, but are not found in significant amounts in the cannabis plant. As a result, concentrated 
amounts of delta-8, 9, or 10 THC are typically manufactured from hemp-derived cannabidiol 
(CBD).  

It is important for consumers to be aware that delta-8 THC products have not been evaluated or 
approved by the FDA for safe use in any context. 

Edibles 
 
A type of food or beverage item infused with one or more cannabis derivatives or concentrates 
containing CBD or containing nicotine, THC, and/or other psychoactive substances as defined in 
this chapter. Edibles can come in a variety of forms, including but not limited to baked goods, 
chocolate bars, gummies, chewing gum, lozenges, and unique infused items, including, but not 
limited to cooking or salad oils, sauces, condiments, granolas, hard candies, and various 
beverages. 

Electronic Smoking Device 
 
An electronic or other powered device that can be used to deliver nicotine or other substances to 
the person inhaling from the device, including but not limited to an electronic cigarette, cigar, 
cigarillo, pipe, vape pen or any cartridge, refill or other component of the device or related product, 
including but not limited to refills such as liquids, gels, waxes and powders. 
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Hemp 
 
Legally, hemp is defined as a cannabis plant that contains 0.3 percent or less of 
tetrahydrocannabinol (THC), the mind-altering substance found in cannabis. A cannabis plant that 
contains more than 0.3 percent THC is considered marijuana and is heavily regulated by the State 
of NJ. CBD can be derived from both hemp and marijuana plants, but only CBD derived from 
hemp is legal. 

Itinerant Establishment 
 
A temporary or permanent business operated from a truck, cart, bicycle or other vehicle, 
handcarried portable container or device, or mobile platform or unit.  

Liquid Nicotine/ Electronic Liquid (E-liquid) Container 
 
A bottle or other container of liquid, wax, gel, or other substance containing nicotine, other 
psychoactive substances and/or other ingredients where the liquid or other contained substance 
is sold, marketed or intended for use in a vapor product and said container is not intended to be 
opened by the consumer and/or is in bulk amounts within the container. This definition does not 
include cartridges, pens, or other containers that are prefilled and sealed by the manufacturer for 
individual, direct-to-consumer use.  

Manufacturer 
 
Any person, including any re-packer and/or re-labeler, who compounds, modifies, mixes, 
manufactures, fabricates, assembles, processes, labels, re-packs, re-labels, or imports electronic 
smoking devices, vapor products, tobacco products, electronic liquids, and/or psychoactive 
drugs/substances as defined in this chapter. 

Pouches 
 
Type of smokeless product used as a delivery system for CBD or psychoactive substances such 
as nicotine and THC. Pouches are pre-portioned, may or may not contain tobacco, but they do 
contain flavorings, sweeteners, and plant-based fibers, and will also contain nicotine and/or other 
psychoactive substances such as CBD and THC. Pouches are placed between the cheek and 
gum and allow chemicals to be released and absorbed into the bloodstream. 

Psychoactive Substances 
 
Drugs or substances that change the function of the nervous system, affect how the brain works, 
and/or result in alterations of perception, mood, cognition, awareness, thoughts, feelings, and/or 
behavior. Psychoactive substances or drugs include, but are not limited to, alcohol, caffeine, 
nicotine, cannabis, THC, CBD, and CBD with more than 0.3% THC by dry weight. For the 
purposes of this chapter, all THC classifications, including but not limited to Delta 8, 9, and 10, 
meet the definition of psychoactive substances. For the purposes of this chapter, this definition 
also includes hallucinogens, a.k.a. psychedelics, whether natural or synthetic, legal or illicit, FDA- 
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approved or non-FDA-approved. This definition includes but is not limited to PCP, LSD, 
Mescaline, Tryptamines, Ketamine, Psilocybin, mushrooms containing Psilocybin, Tianeptine, 
Kratom, Xylazine, and opioids.  

For the purposes of this chapter, those drugs or substances legally offered for sale, distributed, 
or given by NJ licensed healthcare providers, licensed cannabis businesses, retailers approved 
or licensed by the Cannabis Regulatory Commission (CRC), or pharmacies shall be exempt from 
the regulations set forth in this chapter. Commercially processed foods and beverages containing 
caffeine, such as chocolate, cocoa, coffee, tea, and soft drinks that are legally offered for sale, 
distributed, or given by government-approved and licensed retailers, shall be exempt from the 
regulations set forth in this chapter.  NJ State regulated alcohol, cannabis from a cannabis 
business as defined in this chapter or from retailers approved or licensed by the Cannabis 
Regulatory Commission (CRC and items containing tobacco leaf or nicotine such as cigarettes, 
cigars, pipes, chewing tobacco, snuff or pouches, that are legally offered for sale, distributed or 
given from government approved and licensed retailers shall be exempt from the regulations 
outlined in this chapter.  Patches and/or lozenges that are manufactured and marketed specifically 
as a smoking/nicotine addiction cessation treatment and that are legally offered for sale, 
distributed, or given from government-approved and licensed retailers shall be exempt from the 
regulations set forth in this chapter.  

Psychoactive Substance or Drug Delivery System 
 
Any method used to introduce psychoactive substances or drugs to the human body. This includes 
but is not limited to liquid nicotine/ e-liquid, vapor products, edibles, tinctures, pouches, topicals, 
and snuff as they are defined in this chapter. 

Retail Electronic Smoking Device and Psychoactive Substance Establishments 
 
Any establishment, person, entity or business that stores, displays, sells, offers for sale, 
distributes or gives electronic smoking devices designed for use through inhalation and/or stores, 
displays, sells, offers for sale, distributes or gives legal psychoactive substances that are 
permitted by this chapter and as they are defined in this chapter, in any form, for the purpose of 
inhalation, ingestion and/or absorption and/or sells any equipment, associated paraphernalia 
and/or supplies, including but not limited to rolling papers, cartridges, electronic devices, 
accessories, pipes, hookahs, vape pens, topicals, gummies, candies, gum, pouches, tinctures, 
snuff, tablets, capsules, food and beverages in any form and/or other psychoactive substance or 
drug delivery systems as defined in this chapter.  

Retail Electronic Smoking Device and Psychoactive Substance Establishments do not include 
those retail businesses that sell exempted psychoactive substances as specified in this chapter’s 
definition of psychoactive substances.  
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Smoking 
 

Inhaling, exhaling, burning, or carrying any lighted or heated cigar, cigarette, or pipe, or any other 
lighted or heated tobacco, nicotine, plant or chemical product intended for inhalation, whether 
natural or synthetic, including but not limited hookahs and marijuana, or the use of pipes, 
cigarettes, cigars or any other form of combustible or non-combustible device and including any 
form of electronic smoking device. 

Snuff 
 
A type of smokeless product made from finely ground or pulverized tobacco leaves and/or other 
chemicals and ingredients. It is snorted or "sniffed" into the nasal cavity, delivering a swift hit of 
CBD or psychoactive substances such as nicotine, and usually has a lasting flavored scent. Snuff 
is held to the nostrils manually but may include a specially made "snuffing" device. 

THC (tetrahydrocannabinol) 
 
THC or Tetrahydrocannabinol is the major psychoactive component in cannabis. Any part of the 
cannabis sativa plant with more than 0.3% of tetrahydrocannabinol (THC), the mind-altering 
substance in marijuana, would not meet the legal definition of CBD. For the purposes of this 
chapter, all THC classifications, including but not limited to Delta 8, 9, and 10 are considered THC 
and thus are considered psychoactive substances as they are defined in this chapter. 
  
Tinctures 
 
Alcohol or oil-based liquids that can be infused with cannabis derivatives or concentrates 
containing CBD or containing nicotine, THC, and/or other psychoactive substances. Tinctures are 
commonly consumed sublingually, left under the tongue to absorb into the mucus membranes for 
10-15 seconds. Consumers can also use tinctures by infusing them into food or beverages or 
applying them topically for various skin conditions. 

Topicals 
 
For the purposes of this chapter, an agent applied to a certain area of the skin is absorbed into 
the bloodstream. 

Vapor Product 
 
Any non-combustible product containing nicotine or other substances that employs or intends to 
employ a heating element, power source, electronic circuit, or other electronic, chemical, or 
mechanical means, regardless of shape or size, to produce vapor, including but not limited to any 
form of electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product 
or device, and any e liquid, liquid nicotine, vapor cartridge or other container of solution or other 
form with or without nicotine intended to be used with or in any such device. 
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§ 163-3. Prohibition on sales and manufacture; locations restricted. 

a. Only Retail Electronic Smoking Device and Psychoactive Substance Establishments licensed 
by the Health Department shall be permitted to store, display, sell, offer for sale, distribute, or 
give electronic smoking devices, components or parts, electronic liquid, and/or liquid nicotine, 
vapor products, associated paraphernalia, or psychoactive substances permitted by this 
Chapter, in any form.  
 

b. Under no circumstances shall illicit substances or drugs be permitted to be sold, offered for 
sale, given, displayed, stored, or distributed.  

c. It shall be unlawful for any business to store, display, sell, offer for sale, distribute, or give any 
psychoactive substances unless: 
1. the substances are exempt as set forth in this chapter’s definition of psychoactive 

substances 
2. the substances are not prohibited by law 
3. the substances have not been recalled by the manufacturer, the State of NJ, or federal 

authorities 
4. the substances contain hemp-derived CBD with 0.3% or less of THC by weight 
5. the said business is in possession of a Retail Electronic Smoking Device and Psychoactive 

Substance Establishment license from the Health Department.  
6. the said retailers are approved or licensed by the Cannabis Regulatory Commission 

(CRC) to sell specific psychoactive substances such as Delta 8, intoxicating hemp 
beverages, and other products containing THC. 

d. Any product, including intoxicating CBD products with detectable levels of THC or that contain 
Delta 8, 9 and 10, or take the form of hemp intoxicating beverages may only be sold, stored, 
displayed, given or distributed by a licensed cannabis business, as it is defined in this chapter, 
or by retailers licensed or approved by the Cannabis Regulatory Commission (CRC).   

e. It shall be unlawful for any retail business to manufacture electronic smoking devices, 
components or parts, or psychoactive substances as defined in this Chapter, or to 
manufacture, handle, use, mix, prepare, store, display, sell, offer for sale, distribute or give 
any bulk vapor or electronic liquids or to extract them from liquid nicotine/electronic liquid 
containers, as they are defined in this chapter.  

f. It shall be unlawful for Retail Electronic Smoking Device and Psychoactive Substance 
Establishments licensed by the Health Department to store, display, sell, offer for sale, 
distribute or give psychoactive drugs or substances as defined in this Chapter, in any form, 
that are recalled by the manufacturer of the said product or are recalled or otherwise prohibited 
by the FDA, USDA or other Federal or NJ State agencies because of an imminent danger or 
health risk to the consumer that the product in question may pose. 
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g. Psychoactive substances that are in the form of edibles, as they are defined in this chapter, 
are prohibited unless they contain only those psychoactive substances that are exempt by 
this chapter or contain psychoactive substances not prohibited by this chapter. 

h. Those Retail Electronic Smoking Device and Psychoactive Substance Establishments which 
store, display, sell, offer for sale, distribute, or give edibles permitted under this Chapter are 
required to also be licensed as a retail food establishment and must adhere to the 
requirements of N.J.A.C. 8:24, entitled, "Sanitation in Retail Food Establishments and Food 
and Beverage Vending Machines". Establishments will be subject to compliance inspections 
by the Health Department.  

i. Retail Electronic Smoking Device and Psychoactive Substance Establishments shall 
segregate edibles, as defined in this chapter, from all other food and beverages.  

j. It shall be unlawful to sell, display, store, distribute, or give edibles that contain ingredients or 
substances that are not approved as a food additive by the Food and Drug Administration 
(FDA) without displaying signage of disclosure in public view as set forth in section 6c.  

k. It shall be unlawful to sell, display, store, distribute, or give psychoactive substances or other 
ingredients in any form that are not primarily formulated and marketed for human 
consumption.  

l. It shall be unlawful for Retail Electronic Smoking Device and Psychoactive Substance 
Establishments that are not already in operation at the time of the adoption of this chapter to 
be located within 1000 feet of any of the following:  

1. Public, or privately owned, commercial recreational field, parks, or bathing facility 
2. Public or private elementary, middle, or high schools  
3. Child and adult special needs schools 
4. Houses of worship and spaces where children’s religious studies are routinely offered 
5. Other Retail Electronic Smoking Device and Psychoactive Substance Establishments 

 
m. It shall be unlawful for temporary or itinerant establishments, transient merchants, or peddlers 

to operate as a Retail Electronic Smoking Device and Psychoactive Substance Establishment 
or to be issued a license to operate as such. 

n. It shall be unlawful for a person or business entity to sell, offer for sale, or distribute a hemp 
product that is not derived from naturally occurring biologically active chemical constituents 
and is not sourced from a person or business entity authorized by the State of NJ to cultivate, 
handle, or process hemp in the State. 
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§ 163-4. Entry and employment of persons under the age of 21 is prohibited. 

a. The entry of individuals under the age of 21 without a parent or legal guardian into any portion 
of a Retail Electronic Smoking Device and Psychoactive Substance Establishment that stores, 
displays, sells, offers for sale, distributes or gives electronic smoking devices and/or 
psychoactive substances, as they are defined in this chapter, is prohibited, unless it primarily 
operates and is licensed as a retail food establishment, pharmacy, healthcare provider, gas 
station or liquor store.  

b. It shall be the duty of a Retail Electronic Smoking Device and Psychoactive Substance 
Establishment licensee that does not primarily operate as a licensed retail food establishment, 
pharmacy, healthcare provider, gas station or liquor store to verify that any individual entering 
any portion of the establishment, that is not accompanied by a parent or guardian, is 21 years 
of age or older by requesting and examining government-issued photographic identification 
immediately upon entry of such individual. 

c. No individual under the age of 21 shall be employed by a Retail Electronic Smoking Device 
and Psychoactive Substance Establishment that stores, displays, sells, offers for sale, 
distributes or gives electronic smoking devices and/or psychoactive substances, as they are 
defined in this chapter, unless it primarily operates and is licensed as a retail food 
establishment, pharmacy, healthcare provider, gas station or liquor store. 

§ 163-5 Sale, distribution, use, and operational restrictions; persons under the age of 21 
prohibited. 
 
a. No person or business shall sell, offer for sale, distribute, or give electronic smoking devices, 

electronic smoking device supplies or equipment, vapor products, associated paraphernalia, 
e-liquids, liquid nicotine, and/or legal and permitted psychoactive substances as defined in 
this chapter, in any form, to any person under 21 years of age. 

b. Any retailer, employee or other person selling, offering, distributing, displaying or giving 
electronic smoking devices, electronic smoking device supplies or equipment, vapor products, 
associated paraphernalia, e-liquids, liquid nicotine and/or legal and permitted psychoactive 
substances as defined in this chapter, in any form, shall verify by means of government-issued 
photographic identification that contains the bearer's date of birth, that no purchaser of same 
is younger than 21 years of age. 

c. A Retail Electronic Smoking Device and Psychoactive Substance Establishment, at a 
minimum, must require proof of age from any customer who is of the appearance of 26 years 
of age or younger. Proof must come in the form of a valid government-issued photo ID. A 
customer who appears over the age of 26 shall not be a defense for selling to persons under 
the age of 21. 
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d. Self-service displays and vending machines of electronic smoking devices, electronic smoking 
device supplies or equipment, vape products, E-liquid, liquid nicotine, associated 
paraphernalia, and/or psychoactive substances as defined in this chapter, in any form, shall 
be prohibited. 

e. An employee of a Retail Electronic Smoking Device and Psychoactive Substance 
Establishment must control the sale of such products described in Section 163-5a. through 
direct, face-to-face exchange between the retailer and the consumer. 

f. No Retail Electronic Smoking Device and Psychoactive Substance Establishment shall 
distribute, or cause to be distributed, any samples or allow the sampling of electronic smoking 
devices, components or parts, associated paraphernalia, electronic liquid, liquid nicotine, 
and/or psychoactive substances as defined in this chapter, in any form. 

g. The sale of any electronic smoking device or vapor product refills, including, but not limited 
to, any and all liquids, gels, waxes, or powders, whether or not such refill contains nicotine or 
other psychoactive substances, that are not contained in packaging that is child-resistant, as 
set forth in N.J.S.A. 2A:170-51.9 et seq., is prohibited. 

h. Electronic smoking devices, vapor products, components or parts, associated paraphernalia, 
electronic liquid containers or cartridges, liquid nicotine containers or cartridges and/or 
psychoactive substances in any form, including, but not limited to, edibles and pouches, and 
the packaging for all products listed herein, which are labeled with or in the form or take the 
shape or illustrate an image or likeness of animals, toys, fruits, vegetables, cartoon or other 
characters, or other images commonly directed to children or minors, are prohibited to be 
stored, displayed, sold, offered for sale, distributed or given within the municipality. 

i. Electronic smoking devices and vapor products, components or parts, associated 
paraphernalia, electronic liquid, liquid nicotine, and any other solution, ingredient, or other 
vapor delivery system with characterizing flavors as they are defined in this chapter are 
prohibited from being given, sold, stored, displayed, or distributed within the municipality. 

j. Retail Electronic Smoking Device/Psychoactive Substance Establishment license holders 
may only do in-person marketing and sales within the licensed establishment. There shall be 
no cross-marketing or sales at unlicensed retail locations, temporary or mobile locations, 
including, but not limited to, street fairs, local fairs, festivals, other events, or from trucks or 
vehicles, motorized or otherwise.  



 
 

Ordinance #26-20 
Page 11 of 18 

 

 

This section does not prohibit the advertising of a licensed Retail Electronic Smoking Device 
and Psychoactive Substance Establishment in other forms of media. 

k. Smoking or sampling inside Retail Electronic Smoking Device and Psychoactive Substance 
Establishments is prohibited. 

l. It shall be unlawful for Retail Electronic Smoking Device/Psychoactive Substance 
Establishments to allow the use or sampling of the devices or smoking-related products 
outdoors within 50 feet of the establishment or within the maximum outdoor area that is under 
the control of the retailer, whichever is less. 

§ 163-6. Signage. 

a. Signage shall be conspicuously posted on entry doors of those Retail Electronic Smoking 
Device and Psychoactive Substance Establishments that meet the stipulations set forth in 
163-4 B.  This signage shall be in English with letters of no less than one inch (1") in size, 
which states: "Entry of persons under the age of 21 is prohibited. Government-issued 
photographic identification must be presented immediately upon entry." 

b. Signage in all Retail Electronic Smoking Device and Psychoactive Substance  
Establishments shall be conspicuously posted at the point of display and at the point of sale 
in English with letters of no less than one-half inch (1/2") in size, which states the following: 
 
1. "A person who sells, offers for sale, distributes, or gives electronic smoking devices, 

supplies or equipment, vapor products, associated paraphernalia, and/or psychoactive 
substances in any form to a person less than 21 years of age shall be subject to 
prosecution, monetary penalty, and/or license suspension or revocation. Proof of age is 
required for purchase." 

2. "Smoking or sampling any product or device inside this place of business is prohibited by 
law. Those establishments or individuals in violation are subject to prosecution." 

c. Signage in all Retail Electronic Smoking Device and Psychoactive Substance     
Establishments that sell edibles containing CBD shall be conspicuously posted at the      point 
of display and at the point of sale in English with letters of no less than one-half inch (1/2") in 
size, which states the following: 

1. “CBD is not approved by the FDA as a food additive. Use of this product may cause side 
effects and may interact with drugs. Consultation with a physician before using products 
containing CBD is recommended.”  
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§ 163-7. License, application, fees, display, and transferability. 

a. No person shall conduct, maintain, or operate a Retail Electronic Smoking 
Device/Psychoactive Substance Establishment without first submitting an application for 
licensure on forms promulgated by the Health Department. 

b. No proprietor shall operate a Retail Electronic Smoking Device/ Psychoactive Substance 
Establishment unless such proprietor has received a license from the Health Department, 
acting on behalf of the governing body. 

c. A fee of $1,000. for a Retail Electronic Smoking Device/Psychoactive Substance 
Establishment License shall be paid before the required license set forth in this article shall 
be issued.  

d. Licenses issued under the provisions of this article shall expire annually on the 31st of 
December. Each establishment shall apply for a renewal of its license for each retail location. 
The annual renewal fee shall be $1,000 per each Retail Electronic Smoking 
Device/Psychoactive Substance Establishment location, payable by December 31st. For 
renewal applications and payments that are not received by January 31st, the Health 
Department shall require a late fee to renew in the amount of $250.00 in addition to the license 
fee.  

e. At the time of the initial application and for any subsequent renewals, the applicant shall: 

1. disclose if the applicant is also a manufacturer or distributor of electronic smoking devices, 
psychoactive drugs or substances, vapor products, e-liquids, and/or liquid nicotine, and 
shall list the addresses of where that aspect of their business is conducted 
.  

2. provide the name, address, telephone number, email address, and contact person for the 
manufacturer or distributor or other business(es) from which the electronic smoking 
devices, components or parts, electronic liquid, psychoactive drugs or substances, vapor 
products, and/or liquid nicotine are purchased. 

f. The Retail Electronic Smoking Device and Psychoactive Substance Establishment license 
shall be posted in a conspicuous location where it may be readily observed at eye level by all 
patrons before or immediately upon entering the establishment.  

g. It shall be unlawful for any portion of the Retail Electronic Smoking Device and Psychoactive 
Substance Establishment license to be obstructed from view during display.  
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h. The owner or person in charge of an establishment shall permit any municipal official, 
inspector, or police officer who has presented proper identification to fully examine any license 
issued under this chapter. 

i. No Retail Electronic Smoking Device and Psychoactive Substance Establishment licenses 
shall be issued to temporary or itinerant establishments, transient merchants, or peddlers. 

j. Retail Electronic Smoking Device and Psychoactive Substance Establishment licenses issued 
by the Health Department on behalf of the municipality are not transferable by sale or 
otherwise and are not prorated. Any establishment that changes ownership must submit a 
new application and receive a new license prior to operation of the establishment under the 
new ownership. 

k. A person purchasing an existing Retail Electronic Smoking Device and Psychoactive 
Substance Establishment after the effective date of this chapter shall apply for a new license 
prior to commencing operation under new ownership. Operators of Retail Electronic Smoking 
Device and Psychoactive Substance Establishments are required to notify the Health 
Department of the impending sale of the establishment no less than 30 days prior to the 
transfer of ownership. 

§163-8. Inspection and access to premises. 

a. The Health Officer, or his/her designees or authorized agents, shall be the primary enforcers 
of this chapter and shall have the right to inspect any Retail Electronic Smoking 
Device/Psychoactive Substance Establishment as often as he/she deems it necessary. Any 
duly appointed police officer of the municipality shall be permitted to enter and inspect the 
premises for compliance with this chapter. All parts of the establishment shall be made 
accessible to the Health Officer or his/her designee and to any duly appointed municipal police 
officer. 

b. At the discretion of the Health Officer, or his/her designees, or authorized agents, the Health 
Department may conduct age of sale inspections with the assistance of individuals under 21 
years of age to verify that licensed Retail Electronic Smoking Device and Psychoactive 
Substance Establishments are complying with the prohibition on sales to anyone under 21 
years of age. Those establishments that fail age of sale inspections will be considered to be 
in violation of the applicable sections of 163-4 and 163-5 and/or any other sections of this 
Chapter in which violations were observed and documented during the said inspections.  

c. At the discretion of the Health Department, Retail Electronic Smoking Device and 
Psychoactive Substance Establishments will be subject to the collection of random samples 
of those products stored, displayed, sold, offered for sale, distributed, or given at the  



 
 

Ordinance #26-20 
Page 14 of 18 

 
 
 
 
 

d. establishment that may contain, or at the discretion of the health department, are suspected 
of containing CBD, THC, cannabis, or other psychoactive substances. 
 
1. The identified samples selected must be tested by a NJ certified laboratory capable, 

proficient, and certified to test for the psychoactive substances in question. 
 

2. NJ certified laboratory testing shall confirm the presence or lack thereof of THC or other 
specified psychoactive substances. 

  
3. The cost of the products collected as samples for testing by the Health Department shall 

be absorbed by the establishment. 
 

4. The Health Department shall limit the number of samples identified and collected for 
testing to a maximum of three items/products per calendar year  

e. Inspection placards shall be posted in a conspicuous location where it may be readily 
observed at eye level by all patrons before or immediately upon entering the establishment.  
The inspection placard shall reflect the level of compliance with this chapter. The inspection 
placards shall reflect one of three ratings as follows: 

1. Satisfactory rating issued, at the discretion of the Health Department inspector, when 
establishments are largely or completely in compliance with this chapter 
 

2. Conditionally satisfactory rating issued, at the discretion of the Health Department 
inspector, when violations of this chapter are observed and documented 

 
3. Unsatisfactory ratings issued, at the discretion of the Health Department inspector, when 

repeated, flagrant, and /or serious violations of this chapter are observed and 
documented. An unsatisfactory rating will require the license to be suspended and the 
establishment or portions thereof operating under the said license to cease until all 
violations are corrected. The establishment may reopen only after it is authorized to do so 
by the Health Department, unless the license is revoked for cause as set forth in this 
chapter. 

  
§ 163-9. Revocation or suspension of license; hearing. 

a. Licenses issued under this chapter may be suspended by the Health Officer or revoked by 
the governing body for the following causes: 

1. Fraud, misrepresentation, or false statement in the establishment’s license 
application. 
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2. Fraud, misrepresentation, or false statement made to the Health Officer or his/her 

designee or any duly appointed municipal police officer while operating the 
licensed business in the municipality. 

 
3. Fraud, misrepresentation or false statement made to customers or to the general 

public, whether verbally, with signage or advertising, in any form, while operating 
the licensed business in the municipality. 

4. Conducting business within the municipality in an unlawful manner or in such a 
manner as to constitute a menace to the health, safety, or general welfare of the 
public, as determined by the Health Officer. 
 

5. The establishment is an existing or threatened menace to the public health as 
determined by the Health Officer. 

 
6. The owner and/or operator or any employee refuses to permit, hinders, or 

obstructs the Health Officer, his/her designee, or any duly authorized municipal 
police officer to inspect the premises or the operations therein at any time.  

 
7. For repeat violations of this chapter or for any violations of this chapter that 

constitute a menace to the health, safety, or general welfare of the public, as 
determined by the Health Officer. 

 
8. For being posted unsatisfactorily as a result of an inspection or complaint 

investigation. 

b. A person, firm, corporation, or other entity whose license has been revoked by the governing 
body or suspended by the Health Officer shall close the establishment and request all patrons 
to vacate the premises, and/or the establishment ceases all operations associated with the 
suspended or revoked license. The establishment shall refrain from all business activities for 
which the license was obtained until the Health Department authorizes operations or parts 
thereof to commence or the governing body of the municipality authorizes operations to 
commence at the conclusion of the appeal process that is set forth in this chapter.   

c. The licensee shall be entitled to a hearing before the governing body for the purpose of 
appealing the suspension or revocation and seeking reinstatement of the suspended or 
revoked license. The licensee shall submit a written request for the hearing to the Municipal 
Clerk within five business days of the revocation or suspension. The governing body shall 
conduct the hearing no more than 15 business days from the date the written request was 
received. A business day shall be defined for the purposes of this chapter as any weekday, 
Monday through Friday, except for holidays on which municipal offices are closed. 
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d. Written notice of the time and place of such hearing shall be served upon the licensee by the 
Municipal Clerk or his/her designee at least five business days prior to the date set for such 
hearing. Such notice shall contain a brief statement of the grounds to be relied upon for 
revoking, cancelling, or suspending such license. Notice may be given either by personal 
delivery thereof to the person identified on the license application or may be sent in a sealed 
envelope, addressed to the person and business address that appears on such license 
application, by simultaneously sending the notice both regular mail and certified mail, return 
receipt requested, via the United States Postal Service. 

e. At the hearing before the governing body, the licensee shall have an opportunity to answer 
and may thereafter be heard, and upon due consideration and deliberation by the governing 
body, the complaint may be dismissed, or if the governing body concludes that the charges 
have been sustained and/or substantiated, it may uphold the revocation or suspension and 
deny reinstatement of the license or stipulate the conditions required for reinstatement of the 
license. The decision of the governing body shall be final. 

f. If any such license shall have been revoked, neither the holder thereof nor any person acting 
for him or her, directly or indirectly, shall be entitled to another license to carry on the same 
business within the municipality. 

§ 163-10. Enforcement. 

a. The Health Officer or his/her designee is hereby charged to be the primary enforcer of this 
chapter. All duly sworn officers of the municipality's police department may also act as 
enforcers of this chapter.  

b. It shall be unlawful for any person who owns, operates, manages, or otherwise controls the 
use of any premises subject to the restrictions of this chapter to fail to comply with its 
provisions. 

c. It shall be unlawful for any person to willfully oppose or otherwise act to interfere with or 
obstruct the Health Officer or his/her designee or any Police Officer in the performance of their 
duties under this chapter. The Health Officer or designee may request the assistance of the 
Police Department whenever they deem necessary to execute his or her official duty in the 
manner prescribed by law. 
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§ 163-11. Re-inspection Fees. 

Should an establishment be found to be in violation of this Chapter or of any applicable state or 
federal law, and as a result, the Health Department determines that a reinspection is necessary, 
and/or the establishment is reduced to a less than satisfactory rating, a re-inspection fee in an 
amount equal to the establishment's annual license fee shall be required to be paid by the 
owner/operator for every re-inspection performed until the violation(s) have been corrected and/or 
the establishment’s rating is restored to a satisfactory rating. The fee shall be paid within 10 days 
of the notification of the said re-inspection fee requirement. 

§ 163-12. Violations and penalties. 
  
a. Unless otherwise provided by law, statute, or ordinance, any person(s) who is found to be in 

violation of any of the provisions of this chapter shall, upon conviction thereof, pay a fine of 
$1,000 for the first violation, $1,500 for the second violation, and $2,000 for the third violation 
and each subsequent violation. Each violation, and every day in which a violation occurs, shall 
constitute a separate violation. No fines shall be issued for 60 days after publication of this 
ordinance, unless the portion of this chapter that was violated was preexisting in the 
ordinances of the municipality. 

b. The penalties set forth in a. in this section are in addition to any other penalties that may be 
imposed, including, but not limited to, penalties imposed by the New Jersey Code of Juvenile 
Justice, N.J.S.A. 2A:170-51 et seq. and/or N.J.S.A. 2C:33-13.1 et seq. 

c. Any violator of this article whose license has been revoked and who is also in possession of 
any other license(s) issued by the municipality may be subject to the suspension or revocation 
of those licenses or other penalty determined to be appropriate by the municipality. No such 
action may be taken unless the requirements of due process as set forth in this chapter are 
satisfied. 

d. Any person who continually violates this chapter may be charged in Municipal Court or in 
Superior Court with maintaining a nuisance. 

e. Each violation of this chapter, and every day in which a violation occurs or exists, shall 
constitute a separate violation. 

f. Each sale, furnishing or giving of electronic smoking devices, electronic smoking device 
supplies, components, parts or equipment, vapor products, E-liquid, liquid nicotine, and/or 
psychoactive substances in any form, as defined in this chapter, or tobacco products and/or 
nicotine delivery products or associated paraphernalia to any person under the age of 21 shall 
constitute a separate violation. Each violation, and every day in which a violation occurs, shall 
constitute a separate violation. 
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§ 163-13. Right of entry. 

It shall be the lawful right for the Health Officer and his/her designee and sworn municipal police 
officers or any other person acting under and by the authority of the Health Department to enter 
in and upon any premises in the exercise of the powers or in the fulfillment of its or their duties 
conferred or imposed by law or local ordinance and the rules and regulations thereunder. Any 
person hindering, obstructing, delaying, resisting, preventing, or interfering with such right of 
access shall be deemed to violate the provisions of this article. 
 
 
Section 2. All ordinances or parts of ordinances inconsistent herewith are hereby repealed as to 
such inconsistencies. 
 
 
Section 3. If any article, section, subsection, paragraph, phrase, or sentence is for any reason 
held to be unconstitutional or invalid, said article, section, subsection, paragraph, phrase or 
sentence shall be deemed separable. 
 
 
Section 4. This Ordinance shall take effect upon final publication as provided by law. 
 
 
INTRODUCED:     July 16, 2026 

ADOPTED:            August 13, 2026 
 
 
 
 
__________________________________________ 
Mark Taylor, Mayor 
 
Attest: 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
 
 
I HEREBY CERTIFY this to be a true and correct Ordinance of the Mayor and Borough Council 
of the Borough of Florham Park, and adopted on August 13, 2026. 
 
 
 
__________________________________________ 
Danielle M. Lewis, RMC, Municipal Clerk 
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	AUTHORIZING APPROVAL TO SUBMIT MUNICIPAL AID GRANT APPLICATION AND EXECUTE A GRANT CONTRACT WITH THE NEW JERSEY DEPARTMENT OF TRANSPORTATION FOR THE VREELAND ROAD ROADWAY IMPROVEMENT PROJECT
	AUTHORIZING APPROVAL TO SUBMIT MUNICIPAL AID GRANT APPLICATION AND EXECUTE A GRANT CONTRACT WITH THE NEW JERSEY DEPARTMENT OF TRANSPORTATION FOR THE MA-2027 HANOVER ROAD AND MUELLER COURT ROADWAY IMPROVEMENT PROJECT
	AUTHORIZING THE AWARD OF A NON-FAIR AND OPEN CONTRACT FOR TANK CONSULTING AND INSPECTION SERVICES
	AWARD FROM RECYCLING TONNAGE GRANT 
	AUTHORIZING THE AWARD OF A NON-FAIR AND OPEN CONTRACT FOR THE PURCHASE OF EQUIPMENT FOR THE SEWER UTILITY
	AUTHORIZING A ONE YEAR EXTENSION FOR CHEMICAL SUPPLY CONTACT #FP25-06
	GOVERNING BODY CERTIFICATION OF THE 2025 ANNUAL AUDIT
	07-16-2026 Ordinances for First Reading & Introduction.pdf
	Ordinance #26-17 Amending Code - Trees - Final
	WHEREAS, the Mayor and Council of the Borough of Florham Park have determined that the preservation, protection, maintenance and controlled removal of trees is essential to the health, safety and general welfare of the Borough and its residents; and
	WHEREAS, the protection and preservation of trees has been found by the New Jersey Courts to unquestionably affect the public interest; and
	WHEREAS, the Borough deems it necessary to further update and strengthen its ordinance and regulations in order to further refine and improve its standards, requirements and procedures for tree permits and removals; and
	NOW, THEREFORE, BE IT ORDAINED by the Mayor and Borough Council of the Borough of Florham Park, in the County of Morris, State of New Jersey as follows:
	All applications to the Planning Board or Zoning Board of Adjustment for approval of a major subdivision, minor subdivision or site plan requiring tree removal shall include an application for a Tree Removal Permit. All applications for demolition per...
	Section 2. Chapter 229, “Trees,” § 229-3, “Definitions” of the Code of Ordinances of the Borough of Florham Park is hereby amended and supplemented to add additional definitions, and to modify only the specified existing definitions, as follows:
	APPLICANT
	Any person, as defined in this Chapter, who applies for a Tree Removal Permit on any Lot within the Borough.
	LOT
	A designated parcel or tract of land established in the local and county records by plat, deed, subdivision, zoning lot of record, or as otherwise permitted by law.
	PERSON
	Any individual, Resident as defined in this Chapter, group, company, firm, corporation, partnership, limited liability company, association, society or other legal entity, including its officers, agents or employees.
	QUALIFIED TREE CONTRACTOR
	A contractor duly licensed by the New Jersey Board of Tree Experts pursuant to N.J.S.A 45:15C-11 et seq.
	TREE REMOVAL PERMIT

	Section 3. Chapter 229, “Trees,” § 229-4, “Tree cutting or removal restricted” of the Code of Ordinances of the Borough of Florham Park is repealed and replaced in its entirety as follows:
	Section 4. Chapter 229, “Trees,” § 229-5, “Exemptions” of the Code of Ordinances of the Borough of Florham Park is repealed and replaced in its entirety as follows:
	D. Any Removal qualifying for exemption under Subsection A of this Section as determined by the Borough shall also be deemed to be exempt from compliance with any Tree Replacement and reforestation requirements provided by § 229-7 and any tree replace...
	Section 5. Chapter 229, “Trees,” § 229-7, “Tree replacement and reforestation.” of the Code of Ordinances of the Borough of Florham Park is hereby amended and supplemented to repeal and replace Subsection A and D as follows:
	A. All replacement trees shall be planted on site in accordance with the following tree replacement schedule. However, if the site in question cannot physically accommodate the total replacement amount of trees, then the applicant may plant tree repla...
	or shall make payment to the Tree Fund in accordance with the Tree replacement schedule below; or any approved combination thereof. The applicant's Tree Replacement and Reforestation Plan shall be submitted in writing to the Borough Engineer for his o...
	B. No changes.
	C. The replacement of trees shall occur as prescribed in the following table:
	D. The dollar amount paid to the Tree Fund per replacement tree shall be $325 450 per required replacement Tree.
	Section 6. Chapter 229, “Trees,” § 229-8, “Tree removal and protection on lots zoned residential, commercial, industrial and business, excluding major and minor subdivisions and site plans.” of the Code of Ordinances the Borough of Florham Park is her...
	A. Applicability. For any residential lot that is located in the R-15 Zone with a tree removal rate of more than three trees with a ten-inch DBH or greater in a two-year period, or any residential lot that is located in all other residential zones wit...
	E. Site protection. Site protection measures shall be provided in accordance with § 229-6C., except that this provision shall not be construed to impose any obligation on the part of any Applicant or Person with respect to a Tree Replacement and Refor...
	Section 7. Chapter 229, “Trees,” § 229-10, “Protection of trees” of the Code of Ordinances of the Borough of Florham Park is hereby amended and supplemented to repeal and replace the existing Subsections A and B with a new Subsection A and create a ne...
	A. Whenever an application for a Tree Removal Permit is granted under the terms and conditions of this Chapter, the following protective measures shall be observed:
	(1) No material or temporary soil deposits shall be placed within the dripline of any existing Tree to be preserved.
	(2) Except while engaged in Tree Removal, no equipment shall be operated within six feet of any Tree protected by this Chapter, nor shall such equipment be operated at any time in such a manner as to break, tear, bruise, decorticate or otherwise injur...
	B. Notwithstanding any other prohibitions or requirements of this Chapter, no Applicant, Resident, Qualified Tree Contractor or Person shall do any of the following:
	Section 8. Chapter 229, “Trees,” § 229-11, “Permit approval” of the Code of Ordinances of the Borough of Florham Park is hereby amended and supplemented to repeal and replace existing Subsection A (2), and to add and create a new Subsection C, as foll...
	Section 9. Chapter 229, “Trees,” § 229-12, “Duration of permits” of the Code of Ordinances of the Borough of Florham Park is hereby amended and supplemented to modify Subsection A only as follows:
	A. If granted for a Lot or parcel of land for which no building permit is required: one year six months, except that the Applicant shall be required to notify the Borough in writing in accordance with § 229-14 if the work is not to be commenced within...
	Section 10. Chapter 229, “Trees,” § 229-13, “Inspection” of the Code of Ordinances of the Borough of Florham Park is hereby repealed and replaced in its entirety as follows:
	§ 229-13 Inspection
	D. The Applicant and Qualified Tree Contractor shall have an obligation to cooperate in facilitating the performance and completion of any and all inspections that may be required by the Borough, including pre-permit, post-permit, during activity and/...
	Section 11. Chapter 229, “Trees,” § 229-14, “Notice of commencement of tree removal” of the Code of Ordinances of the Borough of Florham Park is hereby repealed and replaced in its entirety as follows:
	Section 12. Chapter 229, “Trees,” § 229-15, “Fees” of the Code of Ordinances of the Borough of Florham Park is hereby repealed and replaced in its entirety as follows:
	§ 229-15. Fees.
	A. A review fee of $75 shall accompany the application for a Tree Removal Permit, except that a review fee shall not be required in connection with applications in which the Tree Removal is directed by municipal, county, state or federal authority pur...
	B. The Tree replacement fee will be in accordance with §229-7.
	C. Any fines or fees imposed or collected from enforcement of this Chapter pursuant to § 229-18 shall be deposited in the Tree Fund.
	D. Tree Fund. A Tree Fund shall be established by the governing body of the Borough of Florham Park to receive and disburse replacement Tree contributions. Appropriations from the Tree Fund shall be authorized by the governing body with consideration ...
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